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the SubjeG Matter of this Titles: re 
itrainéd to what relates in general to - 
the Nomnisiation, and Power of -tholl 
Syndicks, or Governors, and Dire&ors 

nu and the Engagements which areforme 
between them and the Perfons who 
name them, ‘in what relates t6 the Af 
fiirs with which they are charged. 









S# Cie E 
Of the Nomination of Syndicks, Di- 
reétors, and other Adminiftrators 
of Companies and Corporations, 
aha of their Power. 


Th CONTENT S. 


. Uf of Synthcks, and other Direttors. 

. By whom they are named. 

_ In what manner they are named. 

The Perfon who is named, is reckoned 
in computing the Number of the ¥ otes. 

The Power af bim whois named. 

Duration of this Power. 


I. 


ofe who haye permiffion to form 

a Company, or Corporation, have 
and other allo their Rights, their Privileges, their 
Dieters, their Affairs; and all the Mem- 
s not having gr to attend at the 
a the Bufine 


nity, paige may app: 
eee IM : mn 


Gy Seta 
* Quibus Ps: pie cayprin eh rag habere 


ch pop anes irs corum nomine, 

saxide exe im res 
communes, arcam communens, & atterem five 
Syodicum per quem, tanquam in Republica, quod 
communiter agi, fierique Opoetest.,, Gene dgatur, hat. 

bin 7 5 fagicd Su erate oF ys 


aed tt I. .. “sd 


fe at ap Tis Syicks and other Drews of 
igen the ABies of Celt 


AA pw he 








- 
- 


ite) | 





The mes 1) L "Lae We. 


aod oof _ The Power of thofe 


Skee P ——<s 


BF ti: iL. 


4uho are to be inttufted’ with the Cure 
of the’ ‘Affairs’. 


> Nalli: 





& 
Fy 
, 


- nomine civitatis, vel curiat 
experiri, nili ¢i ‘atts ttit, aut lege. ceffinre 
lo-dedit. L 3. ff. cui. inne, Quibus fum- 

ma Reipublice commiffa eft. 1. 14. Jf ad munic. 

Secundum locorum confuetudinem, is. §. 1. rf. 

ff: quad cui wh, nom. - 


ATES RAC 

The char ape yas reais eben 
and Directors, ‘is e by Plurality o 
Voices, when thofe who havea Right” 
to Vote are afembled in the manner, 
and in the number prefcribed by the 
Rules or Cuftom of the Community ; 
as if it be neceffary that there fhould. 
two Thirds of the Members prefent, or 
anyother Proportion, or a certain Num- 
ber; and thofe who have a Right to 
vote in the Nomination, ought to ob- 
ferve therein the Formalities which are 
prefcribed them °. 


; en major pars Curis: ¢ffecit, pro ea habetur, 
int. 1 19. ffi ad mmnicip, Cin 
fon pare el ent, aut am ius. quam duce. i. 3. 


IV. 
To make up the Number of Voters 4. tie Per: 
that is neceffary in fuch Nominations, /ov who w 
we may reckon the Perfon who is nam-" © 
ed, if he was of the Number.of thofe7 


computin 

who affifted at the Nomination @. the See 
i. 

* Plane ut du partes Decuriorum adfuerint, is whe fe 


pine ommend numerari potelt. /, 4. ff. ‘ 
Hi 


» 4h, OM | 
V. 
Thofe who have been i legally 5. rhe 


nominated, have the Power of cxer- Powe of 
cifing the Funétions which are com-?” ue a 
mitted to them . and that according to 

the Extent, or Bounds, that are ee 

fcribed to them *. 


* Per quem, tanquam in Republica, com- 
muniter Yering ics 5h x 
atey : nom 

A Sy PVE. 






0 ins be: rox ONTE NTS. 
a Se The Care of Syndicks, and Pivee: 


=. Their Engagements, 
3. Other Engagements. _ 
; : as | L. " = | . 
‘who are named by Compa- Ad 
| sion of Ns ice, re have 





’ ators or aes 

fwerable not only for any Fraud, and 
grofs Ne ligence,. which ey may be 

mais alfo for all Faults that are 

contrary to the the Care ae of them *. 


* Aor ifte stra t 46. 


procimtatoris: partibus 
Son din flamer fd Spe 
& hocamplius etiam diligentiam deben LS. ff 


de adm. ver. ad crv. pert. See. the Reel 
of the third Section of Proxies. 


This Obligation bath mos itz pmer oe 
riers, aad ree ait 


“nt mente" et Res his 
| IT. 
2. TheirEn- The Syndicks, and other Dire 
sagements. who rtake an Affair by order of 


the Community which has named them, 
are obliged to take care of all the con- 






fequences of it. ‘Thus, he who is or-, 


dered to commence a Law-Suit,. is 
bound to profecute it in all its confe- 
_ quences, during the continuance. of his 
Admini dminiftration. And in general, he is 

igec to anfwer for his Conduét, to 






And hee rclade 











ee eee er en 
5 - = : i “Ak? Ae, 


RS, &e. Tit.3. shy tps 


~ of their Offices; And: age of a a 


dick, or other Gove 


Funétions proper to their Offices; 


ticularly committed to them_ bY thofe 
who name them °. 


is partibus fungitur. /. 6. 

ae, Dag fines mandati cuf- 

» ff wiand;  Pecuniam publicam 

sropandarr decerere. la. §.1. fad 

ra Exped tributi munus. /. 17. §. 7. cod. 

d Rempublicam adminiftrandam, /. 8, ff. de mss. 
co bon, Tit: ff. de adm. rev, ad chy, pert. 








S E.C\ T= BE 
Of the Engagements of Corporati- 
ons and Communities, who com- 
mit the Adminiftration of their 
Affairs to § nels, Diretiors, or 
others. 


__ Th CONTENTS 


engagement to ratify what their 8) yn- 
ths, | | 


or Directors, da. 


2. Nie to allow the Expences. 


3. Bounds of the Engagements of Com- 
munities. 

4. How Diretiors or Adminifirator of 
Communities may be bound in their 
own Names. 










Or 
ofa bate oro rporation, by 
the Power, : See: Taio hick are 


ted es. And in general, all 
oe and Adminiftrators have ae 


cording as they are either fettled re jer 
Rules and Ufage of the Society, or par- 


f 
° Pe . 
= — 
a Ld 
— wa er Pal 


* 




























296 





ed to contract, ,and.according as 

are advantageous to the Community. 
Thus, for Example, if a Community 
has given power to borrow Money, 
it will not be obli Fete fuch 
Sums as have been: ule pamployed 
for, its behoof* 5 or if it yen a 
power to fell, the Sale will ioe fubfift, 














" Vw rn = - 
r >| i iP : . j is wee 
: 3 ‘ae _ 4 ele 
| i. in| 
‘= ‘e - 
it -_=- 


“The C1ViL LAN 


“the Bounds of the Power which. ar they at aver ‘ee ei aoe 


ry eh orc kgrn sia 





? 














h n him*. “Names. | 
tae me ¥ ss ania the | Direétor, 
ita & adversiseos juftiffime ed Community tc 
vit. 1. 7. ff quod euic un. vom. — Witinik it; to @ Shee whe 
a ie quad wee quit As SUN pring Security than an. era Ol to fell, 
com []. Ae nen, impowerng : 
™ sire ee ay ina nade by the fad es ie e 
. a a Wises, that Quality, and purfuant to the Power 
i a, ated; him, and. chat’ afterwards, th 
. Engage- The Cont i obliged to allow taid Sale comes to be annulle p. for Rav 
ment to det the Perla yeaa have conth- ing been made without Necef LY ' “a 
low the EX- winked syn ick, ‘ot Direétor, the without oblerving the ufual Formalit 
pee. be, iraes which he has been. the faid* Direétor, or Adacietftfator, 
Se “the cei committed to his fhall not be bound to warrant the Sale. 
Cire. Thus in general, Direétors, or Admi- 
| “1 oes qui in tiem publicum mag a oie: bi bree phere ta ; 
Pr are bound what is their own | 
e nigel pay tionem in way pas cular fade’ and deed, to thofe "ap have | 
~. —. .erafted to their Inte 5 eee 
Ill. ay ig bound for thedeed « se e Co mmunity, 
if they have ‘aéted) only in conformity 
iiss “i Communities are not boutid by the to the Power which gave them ©. 
of the Fn-2& of the Perfon to whom they haye 
— committed the Direétion of ae Af- 6 * 5 Givits mut datione obligari pe i a 
nities, ee Faitsy ‘except within the limits of the litatem ejus pecunix verfe fine, spa Sst 
Engagements which they are ee eran “a ‘the: precellfog pe 





. Alienatiotis: ‘and the oat ae 


ot fecond Seétion, cnc he age 
of Syndicks, and and Wirertors. 


+. aa j ae 
yi ! 1 i = 


The Basaghucut of 'a is 4 Corporation, g. The Eo- 


or Community, is not di 


AMON gagemnens 
the Perfons who suche: it, 0's as seo snag 





be pte the Engagement of ey 
of the Members in particular: . 





oe ae ig ts Na 
os aera 
 them=— 





eee not enter, in 
tho she aa 


2 Bate, if 
or ft ht } “- ri a. 
T cen pe sing Nites 












ee shea re 


Affair, ‘ se] 


iT ‘ A Ms ia 
a Aas £3) mT aa ir oe a ss 7 | 
ae 7 
ah - ne " ee 
; s. ki a. ate : rout i ac aig a ~~ 2 Me . 4 


, BAT i oa a okie 


LoFax 


Pal ® , ! 
+ ay d — Beye - 
— ie) 


lia 


LON ee eda i 
ES a nS ae ‘eh inv ai 1 aS 


é 


sateen? 


— Oy tty 


| cr 3 iv 





; \ ia 
per 


oe 


willing! oly 


‘ 1 
AJi od 
: r 


PLL 


bh s be 
| i oy } 7 
a a= | 


= = ie tl 


m Be 
i al : 
LL! = . 


¢. i wan “op je ; cn 
xcrion which he has + watige wie ate 


i tia »! 


Pate 





sah pos: eg ey change of Mates 

that may happen ®. 
, soph “ao Sr ef ) negoti 
cisenier Made he Pp holkae gy koe 














4 


ue clan is merivur, fuss 
gt pot 


the circumfbarices. 
the "i o In ae it 
of fare, irr atanie sa oe 


2 ee mee 


roved to be at 
- Perfon 5° there is no manner of Eng 





‘the will be ac 


eae ens Ms toe ihe x Secon 
sir cales the Heir or Execute or of a Tutor, 


Tit. 4. Sect. ‘& 


a Oe wise’ 


299 







a th Trade of ta Ae 7 | 
bel re i i 
that thofe whe were under an Obligations « 







that be prove en V.1. 10. §. 15 ff, de edend. 
hag. $22, ff. de reb. auct. jud. poll. l. 7, §, 2, HF 
depof. Lge. f. de adm, ¢ per. tur. ie 


Tf any ones thro’ miftake, has mama- 9. Of hin 


My es 
Bed an ‘Affase which he believed to Oe Meee 








rmene’;formed between him and ‘his ea» = 
Friend whom he thought the Affair 
concerned; but only berween the Mat- 


ter of the Affair and him, in the fame 
manner as if he had known the cruth |. 


gg Sed st itm panes effe, cim 
effent Sem Seay mihi 

res eid tenetur. hg. Ser. 
fi dems. sf has. »2 cod, 


ye 

If-a Woman has taken her felf io. 3 « 
thet of the ah of 11 nae 
ther Perfon without their knowled 

for them ceo =r a 
to: the foregoing Rules ; for alth 

Women: cannot be named Tutorefles, or 
Guardians, except to their own Chil- 
dren, yet they enter into the. E 
ments sibioh 1 may arife from an a2 
ela into pelea ~yexé intrude them- 

ves". mi 


Hac verba, & is, we sects fae 


Nam male teeta % $ tee 






toe , a ve. eo 
[a ae - a e : 
| , 
TATGi, Th = = | Ti 
iis = == a a” ae f 7 r ~ = 
- ‘ ae “4 = f /. ] 
Tite nj 7 . ’ . 


“CPi 


<™ 


} = 





are 
o? Y 






ponis, per j 
oe 18. Ea oy 











wire sy be ms re igi! comrag Sane ae ” she 
act ¢ : re of them, : ae preg i ate bie Duty raf Sy, ye mel 
be mapaccording tot ae in the, sa ie Bn 

exaél Gare, focond A, ae 5 yet if the Circumftances © ae agg 

e flich,: that it would be a hardfhip to a 
lire fuch an ecabt aeioghoae of him who 
d nota “the Affair of another, 
j¢ abatement might be made of the 














2 a ee B&B = - 




























“ os Ligour of the Law in this cafe, and he | 
© Bemade refponfible only for fuch Faults. 7,2” 
wg ke might be aes “ a difhoneft-and . tale hstes 





> Patera Eeehirs dealing g. tush Aen ‘ought ‘elena 
bts Sieh "to depend on the Qua er pee 
son the Tic of Friendfhip, or Relation, gone 





between them, the Nature of the Affair, 


Ei ae 
. : Pl 
: ? 4 . rh . a = 
" i , Pr. ‘. = : i) ai i ft 
i = a >a. = t = = - a < 
ae es = 


a “the Neceflity there was to look after it} 7 

as Sif it-was to prevent a Seizure; ‘or Hew 
Sale, of the Good of the abfent P t~ ‘naged, is engaged to him who has tak- 

oe. ot ea? on the Difficulties which it may cn-care of it, ree-anc inde ni Be a “ae 

Re Shave been attended with, the Conduét ’ as to the Confe ' Tmini- 5. js:3. hath 
4 En fe of the Petfon who has taken upon him- » ftration;. as, fort nftance, aie hin been well 

TRA as felf the Management, a a rh tig che. has wee pe aso ae 

“ Circumftances of the: like Natures, © te balls from the Engagements into - 

‘ . : aa Yin 4 “entered, and nt agi be 

sepien al ‘verfani rms Lato what he has well done*., Py 

peo meardiftrahantut, negotiis te meis in’ fat gin fa Py a 


um effec, dolum.dumtaxat te gies “nomine. 
eer 3. SF Goat Ceca ete 
Nepal eS és 


2 See ee 
ef os | ae a ‘s BOT. " i 


—— | 


res 
=z 


- 













' >. 


Svphe CONTENT 

















| a) ¥ os = 
takes cave oe falc? ok ed ups if he 
m eyes Provilior nS nec rae 


guile, oT 
fo ag oe by 
ther Accident, wihout® any" ‘ it 
f ufte ~ the — who has done the faid Servi- 
to asa ces, he will neverthelefe recover the 
ad, to al- te! ote Pwhich he has [axciabt on thenr?. 


p ‘Money yee tive hareditaria nezoria, Brees due alicujys | 
ome ne-, ¢ Mens aliqhis, nccetir ld fey ciierix, liect 
|  interieric; poterte quod impertlerit, judicho ne- 
gotioru Ul confequi. Veluri i Frumentum, 
ut vin ‘familie peraverit, keque cari { quodam 
‘ ; forte incendio, ruina, Sed ita {ilicet hoe 
Ici. » hi seme ae ine Vib 
; 22, ge. Habere nego 

forum actrone te ye hoc’! oer 

erent nob fit facut. bro. $f! 









1 
































nie Di aes ni ern la at 
ey : | im curavit, por icn e exafta eff, vel 
6. Unicef “he Pxpences. which ree: Ae a, poe i age orum geftoram.. df x0. 
jary Expen Vaid out: imp udently » for one who was * 4. re | a tod. paca the ‘shikty, fifth Article of ‘the 
“not walling om eve pe Recvosshas chee lagi eI 
Spotter woes sy 
© cexpended th cyok his ownttce'mo- .) yn.) oR it 
tion, As i, forEx: ae ee has made in” fh whole Afr rom oa Sf 
“a Houle fome uiele Repair or { "tie Boley dole Pinte betas had infor- 
“Change, which: the:MMatber" was neither + 7s. aay fhe. conet after-4*” 
gee. or, lg £0 ec ar da im Salolin oF it even altho’ eo, 
vetly in an. Expence which would. ‘ould have. reafon not to ‘approve it ; 
uy in an. xpence WHA WOU'C' nels that fome Fraud be afterwards'dil- 
ets a jeovered , which did not at firtt ap- 




















bien ill 





cz ¥r 


mye <5 \ 


ms! Pay ed ut Lee teat ease Roceahes speed aint pe. “peat 
"nan femper 





por idebere dati Quid enim 4 eam’ infu- 
lara fulfix,, quam Dominus, quafiimpar fumptui, _ " Pomponius {éribit, fi negotium a te, quamvi- 
~ | ‘dereliquerit ; ie: quim fibi.neceflariam non puta- malé geltum, probavero, negotioruin tamen gefto- 
it, ingyit, Domingm, feeundym La- “Tum te mihi non. teneri ——quod reprobare non 
 beonis fententiam : em Unicuique, ee damai— poflim femel probatum. Et quemadmodum : quod 
aa Sine nemaine rem derelinguere. tetas beer D oppyehpeeacs 
ah are polacsphe Sac! teal slic a atapie rata omne 











¢ 
; aru: 
! ' f ate ea 






ire ze af tie 2 diatiliret Bec eeret, licet seis Repcasiani tou care Motiv cele heme | 
oe ae va ACEO Ft a an thie “a < ¥y oe Tey a i | \ “~ a | F we Yas Ys, or ont éf } 








| 





302 


te ing one has laid out for ier’ 
sai Bae ty kinds of Expences which the Du- 
foregeins ties of Relation, or Charity, ae 













ST v 
The CIVIL LAW, oA 


tenance, the Mother had likewife di Adminiftration: and the f id Ex 
burfed forme Moncy on their Affairs and would be allowed wo altho’ fhe 
it appeared that ine did it ith : view made no Prot eitati Bes. of ier Im 
of recovering it, fhe may » s : 
Children to Jed her. se 











atione - 


Ais tls pretiifti, fel vedttaon | 
las; cdm id cxigente snaterna p 





re fecetis, Si quid 
autem in rébus eorum utiliter & probabili mote 
impenditti, 4 nom gx hoe 1 raterna ibe ) fed re- 
bitters te oftenderis, id t m 
¢ confequi potes, @. sh i See 

She or owing Articles. 
whit 5 xX. Sage y 


and {uch as he may cither do out, of 
Liberality, or with a defign to recover 
whar he fhall have: laid out ; the Inten- 
a of Siz} com agers tay) out the | 
will ferve as a Rule, cither to. 
ieee for ae poppe “4 pa am ¢) 
ro difchargeshitn of pis fa lig: a put Gel belly 
ae Sse Abeer ety oa i reput int alimenta: maximé fi ctiam iam 
he circumftances of the Quality of. tionem: impenfarum ea, retuliffe aviam apparebit, 
Ye Perfous, of their Eftates, of the Pre- admittendum 
coil taken by him whe lays ou 
fuch kinds of Fixpenees, and others of 
the like Nature 


necele po 








oa rh 


Of thofe who chance t0 ae any 
_ Thing in common ig 


ree 3 8 E ve a 


Sis oa a Cone ad ae | 


7 


. 
aa 


e 


' i ¢ ‘ 
a ae ri > Teak 


We 


me" 


Ph 


J 
aes 
-s oe 


4 
ri —e- 


oi 


a 


nal 


ANG ft on 14 Rt 


“Com- : 
ot es *4 ee ge 


j “l a “ j uA r fof 
Mester wangy Tn‘ 


= nit by 0 Fe * en 
= a ‘io fp: pole Ce aa 4 Ty ag U 7 “ 


| 
re age rog 


“nr? hese 


1 wus = vro 
é es i 


i 


»’ uftorm. 
rn bata > 


ave yi ell 


rarl= 
=. 
i | Lea LIL. 
Deets 


gate 
| a 
nagar 4 
Hk 


"two Tirta ; 
ioc Con- 


9 


# 





Fi ‘re 
o-Héirs, and Co-Executors, 9 
_. Phe Hei, or Executor of a Partner. 


so 1, 





pe : 

oct Cor 

ee ee | ee oe. 

wer =a i ke ili 
li i. 24 “we 


al oe L -—: 3 dif aod ; 
i } . _ ha a 7 i rr 
oma hxecutc 
" od _ , 
re ay the 7 ri 
\. = wm - has - 
AL ‘ : 
‘ 


¥ = 

pemit. i, 31. 

. T55 ie 
a2 


+ 





ee, Bec Tit 5. Sect. 2. 205 


take the a cate of the common 

Thing, as of his own Proper Con- 

one of the Lands cerns? 

is : _foak ar 4s J ide t. ne £ ei __) -.* Non tantim dolum, fed & culpam in re hare- 

14. Wrong done in tl ay >“ ditaria prattare deber cohares. ciim co- 

the Ci Simic non contrahimus, fed incidimus fm eum: 
the. Gommon 









Pig pits 









famen diligetitiam praftare debet qualem dili- 
gens: ihas, quota hic rope fiarn par- 
tem, Caufam habui habuit gerendi: &yided negoriorurn 
geftorum, attic non competit. a igitur dili- 
Oe tik dein t, ofits ih tab tabs Es- 

furit fi duobus res legata fit. Nam & hos 
wee ad focietatem non confenfus, fed rts. 1 


i SAGaff fam : fam. ercife... Cxtera eadem funt, que 


ereifcimd® jadicio tra¢tavimus, 1. 6 
rz It. men Sea aes. 


are ; 9 

‘He wii Kas had the enjoyment of 3. Comme 
the Common Thing, ought to commu- "7 
niciite all the Fruits, and all the Profits ““""”” 

which he has made by it. For withouc 
thisCommunication, the Equality which 
ought *to be obferved among ail the Co- 
oe yom be violated ©. 






























* 





a ty ial alls tron 
(fart ‘ivikeohiny E rte a: 
styuabilitas ferverur: 4.2. if. 


« e , & - IV. 





-4 Ronee 4 
“If one of the Propriet: te Ring, on 
beans pe nip is in fier a 1B of hon | 
t as been at any nec Ex ” 
about it; fuch da theptssnicns, sth bar. corer 4 
gesvof aLaw-Suit, and the 18 » he will sere. 
rt: hi ag ake car ym the | 
time ¢ advanced. Money ¢. | 
: ‘For thele Expences have preferved the t 
Se op ere 2 ase vel 4 
may have to 
ods veho heres ‘the Mo- 





“Ey fae a”, 


‘CIVIL LAW Gc 


tion to it; and every onc of them were', tn he. ‘i rt is po 


RR 









206 


in. 


mult anfwer for the Damage, ord Equity thall require, And.af Die a ag 

which they may have occ oned to the caufe any Damage, He tall ian i 

Common Thing *. to make. it Sood. ‘, dhe ‘a 
© In hoe judicium venit communi nomine ud fi quidy abfente ini, ai tiéhonem | : 

str eft, sat agi debuit Abin fcit fe focium g: tunc euam follere Cogitur., J, 8, f- purge 

habere, f. 44. Ff. comm. diwid, Soe in communi — divi, bs ta 

dividundo. judicium, etiam fi quis rem communcm ; x. « *. ad 


deteriorem fecerit, forté arbores ex fundo exciden- 
do, 4. 8. § 2. if. eod. 49. C, farm ercife. 


VI. 


He ha having fen the change has so. 2 
conlented to it, cannot afterwai oe 
plain of it, cven.altho’ he anon te 














































para None ofthe lg of = Com- oat ome Lol acDumage: > Sew 
4 plehoart 20 ’ 
ie fet without ie approbation of all Parties cen FF stl ier inter h of 
ofthe e- concerned: and any one of them alone ay a i , 
thers take writ, in oppofition to all the reft, hin- ps eee Wy ee 
es derthe Innovation’. Forevery oneof = yj dilways free Sir chee AB lek 1%, “a: 
Common them : is at liberty to preferve his Right thofe who have any Thi : “M 1 Sagconent 
Teng. fuch as itis. But this is to be under- among them, to divide 1 igh  sneeateh 00 dtvide 
ftood of Changes which are not necel- they may: agree ence eee is Pattiti ‘oa theCommon 
fary for the Prefervation of the Thing, ; ay aN ‘ Thing. 
| ‘For it. would nor be reafonable to eo fi a certain timessyet they can make ao 
3 che Th: with ‘then’ the Cannas of uch Agreement as never to come to a 
’ ng ‘K P Partition ™. © For it’ ea be contiary © 
/ one of the Proprictors. to Good Manners, the Proprictors 
:  Sshinus, in re communi neminem dominorum fhould be Bitcedlt to ‘ae ys an. oc 
| jure facere quicquem, invito altero poffe. Unde cafion of falli ing Outs n-of the 
| sr poten ten Capa alecag. « MadiviceyPoletiae:.t 4, CR 
ff, comm, divid, Quod omses Fog tangit > 5° x Bh.) 
omnibus comprobetur. 1. 5. mf. C. de auth. pre * Fa:eebnahdiniene, See! Diliesis Ho, ” 
Altho’ this Text has relation t0 anotier Subjeth, yerit 5. , compel- 
may be applied lure. prov nce, geo comp cu for aditus a 
VII pexerit, div lade. Ce pigs 
f th Pre ak ae fF ol Tg f fom are meat 
7. The Pe- If one of the oprictors makes a ne juimodi pactum 
ee in the Common Thing without } ie ar ct te ood ea ps a ‘gual 
cs reais he art oppoling PA he on pre al «bi tq Ge at ff tod , | 
mal ed condition ° which they were fit a RR EE, ripest 
Pro- af ot can c; and to make gx “Ifthe Thin are to be 
~ hy which \ date as if the 
| prieter:. saad which he thall have occa cannot be nag ‘into equal Portions, Commun 
sa mye 1 yee e  tetbe their Pordons ion 7 
E Mani eft. effec. 1.28, | ms or. 
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1. 


of one Sakina of Land into two or more 
be neceffary 16 fubjeét onc 
Portions, or one of the 
to fome Service, for theufe of the 
others; fuch asa P: a Draught of 
Water, or other the like Service; the 
Arbitrators, or {kilful Perfons, who thall 
bs maine seas a can age 
ortions, 1m t ice on the 
Land hichioias pa be charged with 
it®. In which” cafe, the gute’ 
the Co-Partners is to be peg equal 
fome other phd cither by a Return of 
Money, y g a greater Share 
of the Land to Perfon who: is bur- 
dened . with” a Service or by other 


Ways. . 

*° Sed i ponete ali- 
quam 3 tim am af a, pou prvuit ferit- ex iis 
ques adjudicat. /.a2, §. er Wace ercife. 

| XIV. 
14. Wrong If there happens to be any confidera- 
dm m te ble Wrong done in the Partition to any 
Parti. OF the Parties mss even altho’ 


eae 


eu pe oF the? the | 
are divided, 


they be of it be by the 
Bic of oe aad in one of the Co 


Partners, or even altho’ nothing can be 
laid to the charge of either, the faid 
Wrong thall be remedied by a new Par- 


tition P. 


? Majoribus etiam, per fraudem, vel dolum, 
vel perperam fine judicio faétis divifionibus foler 
fubveniri, . Quia in bonzx fidei judictis, ae ine 
qualiter faétum effe conftiterit, in melias reforma 
birur, d. 3. C. comm. wer. 


jue | 
the Ufage in France, she Wrong dein a Partition — mae 
*collocari debeant exiftimabir, /, 


to &e between a Third and a Fourth Part, ix order 


ob es eens ‘pei ilka each pals 





c im- 


Bath phe 8 oe gas 


ie an Authentick Copy. 
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7 Divifionem SsebanioPas vicem emptionis ob- 
tinere, placuit. ££) GC. comin. wir, «jad. St farnilice 
ercifeund:e judicio, quo bona p inter te ac fta- 
trem tuum wquo jure divifa iunt, nihil, faper evic 
tione rerum finpulis sdjudicarneer {pecialiter inter 
vos convent ; id eft, ut unufquifque eventum fel 
ee rocte poflefionts evidee detrimetita, fra- 

Se cohicredem tuum pro parte agnofcere prat=_ 


+ per actionem preicriptis verbts, com~ 
eens 14. C, Sa, erafe, (Judex familie ercif-" 


curki®) Curare debet, ut de evidtione-caveatur, his 
quibus adjudicat, A 25. §. 21. $f. fim. evcife. 


XVI. 


The Deeds and Writings appertaining 16. ze 
to the Common Things, hick arg scar Deed be 
mon to all the Co-Partners, may be left longing to 
in Be rae of one of them, who ra ys Thing 
takes.c of them, and gives his Co-in whee 
Partner Callated Copies A them, pro- Sonik 0 
mifing to poe the ani, “103 when- “¢pr/ittde 
ever it dhall be neceflary. ‘Thus, among 
Co-Heirs, the Writings remain in the 
hands of the principal Heir. But if 
there be no reafon for preferring one of 
them to the reft, or that they cannot 
agree among theinfelves, they may cait 
Lots who fhall haye the ae of 
them, or the Judge inc the 


matte the Writi Lanier be depofi- 

ted dhe bands ea a Publick Notary, 
who may give every one of the Partics 
Bur it 
is not ufihl to Ay it to Cant, or Auc- 
tion, who fhall haye the keeping of 

the Deeds*. 7 : 


‘Si qux fit cautiones hareditariz, cas judex 
curare debet, ut apud cum maneant, qui majore ea ’ 
parte heres fir, Cosetéri deferiprum, & recogni- 
tum faciant: cautione interpofitd, ut cum res exe- 
Berits ipi exhibeantur,. Si omnes fifdem cx parti- 

haredes fit, nec inter eos conveniat, apud 
quem potiis = omens fortiri eos oportet : aut 
ex po! stem depo fragio cligendus eft amicus, a- 


So, el in ade facra deponi de- 
‘ Fam corke. by 5 thecal De in- 


sleep communia 
itis, rector provincia: aditug apud quem haec 
eon conim, utr, Tak: 


Nam. ad licitationem rem ¢, ut qui lic 


; Beira dese Sey org inftrumenta hereditaria, 


.t fam aah 


"Pal repat ae i 













"eo fun oportet,.. Tantumden 
in libris pone ion 
fimilibus. Haecenim oninh # 


funt, ae ia ff: fam. eve 


‘sB. Things. 
ll gorten, 










Things which ha © hee equ 
evil’ coo x 


: 
.. 





; tu, vel ex frien ac- 
. aut oa aur 
e59 divider. ‘e 2s §. 4. fi fam. ercife, 

i both bok “ *. 
ier aoenenssnsoaromoenanans eae" 

ee rs tt sy y shh Com 
ae ' ti 
.¥ : sf 


1a “of ag wh Bae. ian or 


- Tenements, bordering upon. 








le Pai | 
“a tO ih ey we ite: " ae 

Tess ERE is another kind of 

| Engagement withogt Cove-. 

—iie| nant, which .is formed be- 

ie? =) rween the Proprietors of 


: ‘Tenements, confining 


ikey wife enter Gad as cmeeeY P | 
ee Preliored Lo thofe wae oN acher in T 


upon > 
eae by ‘the bare’ aaa ae 


pear os 
alls, whet Partition- W" 

belo in common to the Neigh- 
“Bours, or Walls ‘belonging peculiarly” to © 


one of them alone*. { aie 





a Hoc judiciam Jociith habet dhe ont Hexic. - 
rum rofticorum: fh urbanortim. it. Neque _. 
enim confines hi, fed magis vitini dicuntur; &ea 
comm iw abe, difterminantur. 
Et ided, etfi in wea fint, locus hutic 
actioni non erit, Er in urbe sed bth latitude con- 


tingere potelt: ‘utetiam fintum reg ’ 
fits I, ote: es ewes tg meee B: 
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“Alto! the Tans) confining | to 
be diftinguifhed by the Line which ‘f= tare 





parates them, and is the Boundary of the ce 
oe which i marked out by Land- 4) ey 
Marks; and that the Total of every one buildiig, 


of the: Lands borderi on a = making 

) i ekgictle, sa nam a 2 He | 
noft Extent of che Confins, 7 
rietor of it; yet he. 
capni it toweves Sn 9y : his Land m fuch 
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4. Leads ‘Laeils which a a ae by <High 
f eee Way; do not. “upon one another 
Hf ~ and the Proprietors of thofe Lands have 
Fane: ‘occafion to fettle their Limits 5 un-— 


—lefs.a -Wai y thould 
_ hap 7 - Ss | 
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yey meo via publica, 
coe em ane marl. 5. 
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ere To sfinalibus bus vetera no 

cenfus auctoritas ate litem inchoatany: ordinati 

ro Ei ‘modo fi non yarietare fuceelfienum, — 
arbitrio pofleflorum fines, additis vel detradtis | ~ 


fe Fieco permutatos proberur, dour. ff, fim. ree ri R 
} Speak aC tod. Eos terminos, quantum Yen domii- 
j queitionem pertinet, obfervart oportere fundo- ' 


fum, quos demonftravit is, qui urrivfque pradii 
Codite Git, cim altertim eorum: venderet. Satin 









enim termi fingulos fundas feparabant, obfer- 
~ vari debent. fae demonftratio adhnium, novos fines 
inter titiic bra. ff fin. reg Succef- 


mM Hhovi contenfus addi- 


-_ ) vari ietas, yo | 
a ee detractis bee alrerutro, determinationis ve- 


Sy espera amma lia, C, eo. 


“ PAL! i 
ienents fei" a long T heer ¥éan, +. Who may 
Otatrabvizties » Mortgagecs, mity, as/™ for « 


well as Proprietors, bring shel Aétion mt roel 
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to have the Confines fettled: between jn, 
“them and the Poffeflors of the Neigh- 
~ bouring Lands *. 

irs | 

. Finium actio i v 
& inter ignorant i x7 te 4 
rium A dominum ae p otalats Rich 
inter €0s qui jure : 
oor hae Se 9: IF ‘fi regind f a 

vin. ee ou 

If the fame Parties who arc at x Lawiege 
Ra aint anaens contett likewife.cheMim «om 
Pofleflion of the Places whofe C es" niet Bina) 
are in debate, it will be neceffar fe . 
» firft place, to determine the Po effion #sbae | 
For the Queftion relating to. the Con- me # ts 


+4 pt oat concerns the Ste oil which. 


oug oy Rot to be d fons dewrmined™ te. 
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4 him who removes the Land- ta rks. 
Bae of thofe who are appointed 0, 8 


fettle the Conic. er Ag 


i r pea adel : 
fe its 


Plantati- 
; ‘ought | 
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from the Pa 
Coyne: J ony a Building, or other ' 


sersegade the dift ances between his W ork 
| oe: A pi onhn 43 ccor ding as they are 
| regulated by Cuk m, and fage*. And © 
\ if he tt ud i Iv he will be ~ 
, he en fh his Building, pluck 
| Jantation, and reftore rings to 
| the ‘condition in which they ought to 





sand to make good the Damages 
hich his Undertaking thall have occa- 
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| Tos See the econd Article thse boyy : 
Bnet wtboag ae eS rh ng enon face 


| nendo, ene Fe condemns. ners 3- 
| ; : 
ee i. 


| ta. En- Tf the Poflefor of an. Effate en- 
| ereachmment croaches upon his Negpbogs ape 

Syed th beyond the Contines, he will be liable 

"for the “age o¢cafioned by his Un- 
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~ crotched coterie Kebouind + mee 
to make ciation of the Fruits, or 


_ other Reyenues, and of the Damages, if ey 
there be occafion*. hg 5 “i 


| | + °%* a ¥ 

1°24 secuption Bhubtais les att cout 

datio:: ‘dedque pandi quibufitam loca, in quiz 

bus jus non habent,. eccaftonem.pratar : praies | 
tlieno cos sitinere, @ decay sams x0 | 

18.4 se tepid. Ad “ofr, . oe | 

nofcentis pertinet,. res cos | | 

dirimere. ipfam h r quiet on ' | 

teyge 3 ue fuis : | 

Sate | 


lsh La Maranon emo han, 
by the A& of one of the Poffeffors, Se a | 
thal notionly be bound to make Reft 
tution of the Fruits, and of the Dee 
“mages 5 bur he may lkewife be profe- 4 
cuted for this Prefpafs, and: he hall be | 
condemned to fuch Punifhment as the | 
Faé& fhall deferve eer a! to the cir- 
‘curftantes®) een yt 


 Divus Hadrianus in hice Stic: . | 
peflimum facturn ‘fit, oft gui terniinos flu 
caufa pofitos, propiilerunt, dubitari non potelt, De | 
perna tamen modus ex conditione -perfona, 8 — | 
mente facientis magis ftatui poteft, &c. /.-2. ¢> sore» 
























der and to make Reftivution © tise. ¢ ie sai, iT Soeind | 
| of the ruits, or other Profits, from” ¥. big C, ed. = ns 33 ete: 3 | 
_the time of his Uh tion. Bur he te | 
“who fhall have tr ed his Bounds, V. | 
/ and enjc wed the Fruits of his Neigh- The fibers me a PeriOnd f pon 
| bour’s( ‘innocently, thinking that appointed to fettle the Conifines, may, of thofe => 
it was his own, will feb oy to re- according to the circumitances of ee ane app ) 

3 ftore cherie: meine ty tena of - ‘Condi of of the Places, of the Ob gee 
* the Legal Demand ands, and of the Con-. a 
ah “ In judicio fnium regundorum etiam cyus Ta- renin of both re ec ae aoe 
Mw tio fit quod intereft. pang fi quis aliquam ' oe Seta he Kula of | 
bia! _ uuilitatem x co Eoncdstat legs wh gies apg ny hs: ere ‘inf 
"ny Tniqué da cen nrint 405.1 holly. _o) them. a”, 
, ti ‘ pied * “ os Seghegess in te _ | 
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A ‘TITLE Vil. 


of ‘thofe who recerve ait is 
not their due, or who bap- 
ge ost ta ave in their Pafe 


mn sag EIS tae. 
without a Cw 










a t ay fall Jaye" divers Acci- 

: ey Se chance to 
ae oil : liged to prt it, 
ut 4 COVE” the Heke have ya no Covenant “et 
want. oa ag to,form this En 

¢ tow one 
Miftske, a Sum ey Money sehich W 
not duc to him, A io Wiens 
Thus, he who believing himielf to: be 
3 only Heir, had taken Poffeflion of 
all the Effeéts of an Inheritance, is ob- 
Beet reftore to the others who have 
to the fanie Inheritance, that 
Slcch comes to their Share. - Thus, he 
who finds a Thing that has been lott, 
ought to reftore it ‘to the Owner. Thus, 
the © Poffeffor of a Piece of Ground, on 
which T have oe catt that have 
been’ carried away by a Flood, ought to 
reftore them, or to let bills Owner come 
and take them awa 
We fee by thele ‘Examples, that it 
ha two ways, that one may have 
‘the Thing of another without a a 
nant. For one may have it either 
mere iri nieiog as in the two laft ¢ 
onfequence of rumary A 



















eal- 
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The Sub Vv not tho ul on 
Matter mm ha Wy j TT ‘a és four | afin £ ic 
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. . ( ri 7 “4 5 ne 
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; OF tal who receive, ae Tit.7. 


ther the Accident puts into. the Poffef- 
fion ‘of one Perfon the Thing of ano- 
ther, _. in the two Cafes which have 
been juft now mentionéd; or chat with- 
pe that there be formed ‘anorher fort of 
Engapement, as happens to hit whofe 

have been faved in a dancer of 
Shipwreck, by the Lofs of other Goods 
which have been thrown over-board to 
fave the Ship; tor he whole Gaods have 
been faved, Fs 3 to bear his Share of 
the Lofs; and this Engagement is form- 
ed altho” one has not the Thing of an- 
other. So that the Reader will have in 
the ninth Title, and mn this, all the 
Rules which concern the different ways 
in which one Perfon may have in his 
Poffefiion the Thine of another: and 
the ninth Title will contain moreover 
the other forts of Engagements which 
are formed by Accidents. 

Seeing there is an infinite Number of 
Cafes in) which it may happen, that 
by the Confequence of fome voluntary 
Act, whether lawful or unlawful, one 
may chance ro have in his Poffeffion the 
Thing of another withoat Covenant ; 
it is fufficient to fee in fome Cafes the 
Rules belonging to this.Matter, which 
it’ will be caly to apply to all the Cales 
that may fall out. 





StE Ci book 


Some Examples of the Cafes which 
are the Subjett Matter of this 
Title, and which have nothing in 
them that is unlawful. 

‘The CONTENTS. 
. He who receives what is not due to 
2 ofan is obliged to reftore it. 
mat 
fin to be a Debtor, and was 


a made third P 
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312 The CIVI eo LAW, 6c, eBos OK Ve jen ng 
i | saa Executor, for recov hat he) ap, 

Fs ) I. Jf * had ae ‘er one | ‘ > 


1, He whe IE who teccives payment “of what | * Indebitum ft non tantiima, quod omnind now S 
bear is not due to him, even altho’ he  debetur: fed 8! quod alti deberur, 3 all : 













“ aut fi id quod alius, . alius gt ; MSieio. #E 
ph were ae tfuaded that i were due folate. ie §. ult. ff de omit. ee” Qcaavis a 
by obliged rotO himy a that he who pays it were debitunt fibi dat, non. © 4, 
refit it. of the fame mind likewife, acquires no” debitum dat, qui 


mannet of Rags to what is paid him in 
this ‘manner; but he ought to reftore it. 
Thus, he who has received a Legacy. + 
by virtue ofa Peftament which appeats 
atterwards to be forged, or of no vali- 043 
ays ought to weftore what he has re. Gfcovenints. 
edon n that % account. And it would — <hr Rule iste ws sndrhd 
he fame thing, altho’ the Teftament nha iit bimifelf 40. be 
were at for ‘ a par if the. ae rade e4h 1 lata: or ot 
happened to be revo . siete’ taiphe’ keceath 
Ral. Which did not appear till ic the the ae ma confound the C 
“Payment®. ing Rule, 
© Si quid ex teftamento fo Sty IT. | 
emia Ki ay. Sap mide a third Perfon 5 aa Creditor 3. Of Pay. 
nporis i ce ro what he knows to be owing to him him by 7" made 
pul egatorum folu- another, : “the id Creditor will not be * 
torum ; ve deminutionem, per hoc, ut ai os Blipta eo beso , “for he im received xe 
que legata relicta fat, (falutum ex.reft i ra oy ee “third 
ond l. x 53 ff. de cond. ind, ~ Ts cui eis per y what was h § due 3 
errarém non dehitum folvit, quafi edobsth. de- . Perfon may hav f 
tee pion. 5:5 A aR the true Deb 


4. Of Pay “TE a Creditor win ay 
ment made rhe hands of onc, who 


pouaght 5 «is any, if iseae ays me he" Term,’ TheOre- 
bone ed to Yaoe and paid srigsa bee belicf even alth m sitho’-the chin ee not to be sto des 
nd we Pi icq : ' his» Vv Debt this a + 7S, + 1 ines Ss) de not. ghee 

ii . [ it P| ali t : C tr r ' t- ‘ t- rs se ee a," : m 2 ai e 
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Hae teeiies 2 : , &. “Te 7 Set 312 
ag Ate ‘id ahr nes oe tear * Si quis fervum Giitd eieenial is) ‘ant Go ' 
Y. Byrn or A peNeacai be, * m quantitatem, vel aliam rem pr 
< ae. ho Seah yacins- ocean 
“Bintan, cus re aera an 
urrumne fi ; 
in effet _promiffor haben ujus sn, trum Spor am 
s nobis hac decidentibus Juliani, & 
noAhich Papiaad fenrentia placer, ut habeat electio- 
‘ nn ren Debt,’ \. ane eich pe age qu & dandi it. i. pen. C. ae 
- know: 1 to SB “As, for Ex-_ Hien vu 
am ple, Ae eDebtbr Bevtiig paid hiaDebc ea hes 
to the Ho of his reditor, there ap> “He who. Jhappens to be. in he whee oe 
vards a Teftam caren ‘of a Thin onging to anothcr, whe- 
nO 1. for, the Debt: ther it be Moveable or Immoveable, by *™ 
But i es “he has. means. what Title foever he poffeffes it, whe- 
ereby to. himfel: againit his ther by Sale, Donation, or other Title, 
_ Creditor, | § pay willing- is obliged to reftore it to the Owner, 
ly, apse deskahd. Wik ete paid. whenever he appears, and makes out his 
‘or it was in his power'to renouncethe Right. Thus, the Purchafer of a piece 
have had which he may of Ground, which is, recovered from 
to avoid ‘paying: the Debt*. him at Law by the righ ab tibe F is ob- 
td op tiged to'reftore it to him: and this En- 
. is of the Nainber of thofe 
hat are formed without, a Covenant. 
| te il ti ft ct of Sk 
6.Paymet. He who t Goods, « _ without | x; 
cio the ow pr 8 ? wn Hon) Pn venant, to Sa gehore fo che other his Share | sil 
ryt to foe hiretell, > teate it fhould appear of the Inheritance, wheneyer he = ! 
Japan. antares Feomecs her iad Sai 
) of cover what ave Far ) 
~~ found in reality that he owed 1 thing dames es mi) ft , 
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Perfons thall } “Be neceflary to prevent 
the Fall of the faid ee , whether 
by propping it up, or demolifhing it, if 
t ne ee oceGon, and he ak Seeer 

Proprietor of the decayed 


Building, 2. Permi/3 







mea: os "L , 
+ofum cui ita non cavebitur, in poflefiionem 


“gjus rei Cujas:nomine ut caveatur poflulabitur, tre 
“Ke cam julta caufi effec videbirur, etiam poflidere 
jubebo. l'7. ff. de damm. inf. Caflmus fe " ‘cum 

. co * 1 q! : : = nit : | ’ fi If . 
inypenfis cjus rei ex Atipulatu confoqui pofle, J. 28. 
Oe a TT | See eee eh) re TY 
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ea Fa ess 8ec, Pits. Sek m3 , 


prea fi vichal sods. iaidabe eeeiderint. Ade’ yt 

lerifque ae hee‘bogi quidem eum pete sf As . 
Sides t fi modd omnis que Loran 
reliévo tesbens. i. 6. fF de re eke ne 
profpicit damno nondiim facto, cam owt 
tt — quicedtigafunt eevicaia Heat om A 

Agi actiong, '&: aliis, damno 
nihil Ediéto cavetur. Cim cnimn 

aan foxam commiferunt, hen ultra nos 4 

 onerare, quam ‘ut nox ea dedantus-; vt 
regis et qu anima carent, ultra nos non deberent. » S 
onerare: prafertim clm res quidem animales, qua’ ~ 
damnom dederint, ipi exrenr, wdes autem ff curd |” 
fua damnum dederunt, defierint extare, unde que 
po fi Bel ae ti veretur, ades decidatan, at 

velit egerere, eaque dere! 

delat aliqua adverse eum aétio ? a Julinnus eb . . 
fultus, f pees h dammit infe ls ftipulatio inter. ; 
on z ‘Cormiifient, quid faccrede-. e « 
rt ip in: cujus crag rudera decidiffent, ut damnuns | 
agg! co, arab fi dominus adium qua: sic. ile 
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nam a om omnia, id eft, utque inutilia effent 3. 
(oloin ‘dc; furntty Sadebe de . 
damino caveré.cum debere, Quad fi domiag ws . 
um quo deciderunt, nih fiert, interdiétuny red 

dendum ci, in ,cujas wdes riders decidiilent,. per 

uod vicinus compelietur, aut ms pate pi 

pikes dereliéto habere, /. Cadi see 

Set the fourch and fifth Arnie OF 1 feo 

lew ndiacrting iy ings formed by Ac 


ts. : | 4 al 
cing ‘ 















te Place which was Asai a, - 4 
Things of. eee oF taper SB 4 
I oO 
Po a9 | | pa edad not be eftimared xf ee 
“1 the Boildine falls befdre any Warn- full Value. But the faid yall 0a . i. 
be has been given to the Proprietor, he would be made with Moderation, and, : 24 
lL. not be obliged to make good the erament of Juttice and Hu-" 
ScD if he 1s willing to space c Quality of the 
warned to DOth : ninch Mateciale on occafion. 
meh. age IE in w ich, cafe he kot 
| fo ) ry 0 
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“Fdem ait, fi damni infeéti wdium mearum, no- 
et : mine tibi promifero, deinde hx edes vi tenypeltatis 
/. “ant ray ficia ceciderint, eaque percha | nihil 
rf 74 latione prieftari, quia oullum damnum 
y ga Hip awdium tibi wre nifi forte ita 
any -witiote mea: 2des fuerin vel minima 
. Pag c tempeftate ruerint. aye eof “Kogubid 
’ Lda 
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east whofe Fall hath 
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as ne Dar belongs to feveral. 
ee oe be ce not be Dcamtersble: 
ates coral Om for the Whole 5 bur eve 
“See ther Jone in jon to the ‘Share whic 
—* he had int c Hout that is fallen s, 
r ae fint, wdes Seon ‘immi- 
in in oliduam np 8 an in fe Sie fr 
lianus; quod & Sabinus we Ta 
tibys. Se eniel) ots 40. § 
dann. ttf a JB: 1. we <! 
new Wark, 


| L21.)§, 4. ead. Non {folim 


. ian pace a4 1 


ae File! is Ng sal A ‘ala Talia wis or a SS 


} . ew 1 L Law. Be. | 
6 “Wate, in his. Eft, ote a Rivgler yee 
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ning we iro’ his G 

(charge it felf acc 

ral Courfe which, the 

take, vie have loft Mee Libery » he 

Rig ht which a Neighbour may have 
ircd to egies this. conveyed 


| ne his Lands, a Canal, or Conduit, 
which is to difc 


Ve it felf ina. cer- 
no | place m, And thefe Cifes the 
oprictor of a Piece of Gro 
an} Work therein’ wh ich is urcful 
me to his Neighbour, or eveft to,o- 
thers, whole Etates are at fome diftance 
from his, but who have ‘a Right to hin- 
der him fiom m the- faid new 
Work 3 he will. be: re liged to_reftore 
Things to their firft Pftate, and to re- 

if the Damage which: he ae have 
y his Inmoyation®.. " 


» Opus novum facere videtur qui aut wdificando, 
aut detrahendo, aliquid, priftinam faciem operis 
mutat, li. G11. Fae ores eel 

' Sie deber meliorem “053 Bei yr facere, ne. 
vicini deteriorem faciat. 1, 1. §. 4. eC. 
aq. plu. arc, Prodefie fibi ue, hee 
non nocet, non prohibetur. 4. /. §. 11. 

' See the ninth Article of rhe ficond Settion of Ser 


vices, anil the fourth <rsi ) of the fixth Section of cive 
fame Title, 








m See the shivd Article of the shivd Seétion off Se 


a aR cr gee ea 


Se in locum auntiatum eft, néquid operis 
novi fieret, qua de re agitur, quod in eo loco, an- 
tequam nuntiario mifla fieret, aut in ea caufa eflet, 
ut remitti deberet, faétum eft, a tefteats LQ 

de ep. nev. nunt, Quod fi. ita m non 
St a. ea res érit tantam 
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hae fen f sidina, fed 
etiam Nog hee es ti nuntiare Opus novurn 
Bota Nam & férvitutes quedam intervenienti~ 

ar ptr ‘vel publicis, vel privatis eff pof- 
fant; 4, 8. cod : aap intra oppida, five ex- 
rd oppida, in agris opus novum fiat, nun- 
“ote oct be five in privato, 
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to aeleiskk or = lied from thence - 
any other’ Enconvenicnice, he could not 
be made anfwerable for it. Thus _ 





ties, and Natural Effeees of thie Condi- 
tion into, which he who makes. the 


Changes has had a it to the 
~ And it is not a Ad which 


Trebatins aon tenet Sete aaron ihe neque e- 
nim exiftimari, operis mei vitio damnum tibi dari, 


~in-¢a re, in qua jure meo ufus fum. or bn 


ff. dedamn. mf. See the ninth Article 

cond Seétion of Services. Idem Labeo ait, fi vi- 
¢cinum flumen torrentem averrerit, ne’ aqua ad 
eum perveniat: & hoc modo fit effectum, ut vi- 
cmo noceatur, agi cum eo aqux plovia arcende 


non pofle.  dquam enim arcere, hoc ele curare ne 
influat, fenrentia verior eft: fi modd fon 
a animo tecit, ut tibi nocear, fed ne fibi noceatr. 


9» ff. de ag. are. Neque mualitiis 
s- eel ye dete ind. 


ter, either b turning it fome other 

Way, or rendring it more rapid, or 
king any other Changes i in it, to 

the rejudice of the Owner of the'L. 

er Grounds. 


hinder his Grounds from rec 
i ee Wit which they o owing 


and that. in the manner which has been 


regulated 4. But the Chart which 
Happen naturally without the Hand of 
Man; and w caule fome Lof§ toone 
of the Neight sand Profir to the 
other. UB at either to be fuffered or 
remedied ccordin to the Rules which 
in the» fublequent 
Title ee be 


* See the ind {ctl site if he fh Sutie 
of the fo Title. 
In fumma tria fant per quie inferior locus fu- 
pee fervit, lex, ‘natura loci, vetuftas, que fem- 
lege habetur; minuendarum litiuny caufa. 
re. Th ae ate. ce aq. plu. are, Item {Ciendum 
eft, hanc ree vel iort adverfus inferio- 
rem com sam gx nator Hn, opr 
facto inh pet foam. grum de ecurrere : & in- 
feriori siverfus Sepellaieei: nealiter aquam mittat, 
quam fluere natura folet, 4 1. §.°13, «od, Tories 
locum habet (hac actio) quotics. manufacto opere: 






agro. nocitura eft: lg is manu fecerit ¢ 
uetet, quim natura { : fi forté immir- 

tendo cath aut majorem f, aut citatiorem, 

gut vehementiorem, aut fi redundare 


effecit, Lv. §. 4. ff. de aq. Cr age Nu. are. Quad 


Neither can he whi tas 
the Lower Eftate do any thing that — 


toreceive, - 
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sie Tits. Seat. Bs 


: es x. pire es noceret, repay eee 
I aiunt naturaliter 

10.4 Work YF the Work which a Sedieeece rat, aqui pluviae aétioner Quad: fi. opere 

ane ” “ make in his own Ground, be faéto aqua gcd fuperiorem partem ph aut 

: = trary to any Law, or Cuftom, ota in infériorem derivatur, aqua pluvi@e arcends aGti- 













onem competeres /. 1. §. Bo. F Rage & & 


judice his It fase th an ‘Undertaking that is againft a piev. are. ¥, 















Neighbour. "Title, or Poffefon, to the prejudice of XU. 
pes, aid me Naghbour = es He who pretends that a new Wark ss 12. 
_ der him from making it, and will like- i soe oe kes = 
wife cyt Ls te ct ae what he fhall to my oi re pe 
ij. Anas: We who Gk ork, eet | 
c deat till Judgment be given © 
j ited, eecinre ce 





ah OPEL be Pt 
ae five in publice opus fiat. Li. §. 14. ff de 


now. wont; Publici juris tuendi gratia: 4. J. 1. 
e106. Nuntiamus autem <—— fi quid contra le- 
cli€tave ut ad stiedum wdificio- 
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nds ef Damages otca- 
Faults, without either 


, OF Offence. 


upon this Subjedi, ‘the frond Sedo of the Tle 
af ery Denies ke. 


‘The coNTEN Ts. 


Yt. Damage occafiouted by Faults, with- 
5). out an Intention of doing Harm. 
2. Failute of Deliverance of a Thing to 
© the Owner. 

4. Damage caufed by an itmocent Fat. 

4." Precautions to be ufed in Works, from 
whence any Damage may happen. 

¢. Ignorance of what one is 5, rere to 
know. peti 

6. FS. 9D 

Damage done to avoid a 
4 See which my per be "might 


bave revented. 
| ae 
10." Dae matey: hy <a ee 

% chee by a Fault. viet 


ite 1. a 
inh 1 a 1 and all:the Da- 
, mages which ma 
t of Begs ois 
t to. nai, payee ort 
Siar homens ivi 

















TT YT rudence thier I 
a 


or. 


| ee fore ¥ 
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non jure fadearn eft, hor ef "se 
tar jajuriam hie damnum | 

) cad, ee qui ae whe rae, 
m 4 €- 
nee > hepa locus eft. 1. 9. §. ‘ule eed. ; 
Nam. lufas noxius in culpa cht. J. 10. ed. 
In lege Aquilia nnn eee ba ea 


TL. 
‘The Failure in the is ae Of fins. Failure 7 
ae NI is alfo a Fault which may % Delite” 
i ccalion to Damas , which the i 
who fails will be hable to.. Thus, Coen 

: Seller who refutes to deliver what he | 


has fold, a Depofitary, who dela 
reftore the “Th poe fited with Fini 
an Executor, the Thing 
i aio and all thofe who havi 
int Poffeflion a Thing which they 
/ought to deliver up, refufe or) = 
doit, are liable not only for, the: 
mages which their Delay Shall have fa 
cafioned, but alfo.for the Value of the 
Thing, “if it ertfhes, after they fhall 
have been in Fault for not deliverin its 
even altho’ the Thing fhould pecith, by 
mh Aone. ’ For that Ancklea 
t not have happened to the Thin 

fk t had been in the hands of the Own 
= or he might have difpofed of it be- 
fore it perifhed >. 


” Quod te mihi dare-oporteat, fi id pofted peri- 
erit, quim per te factum erit, quominis fd mihi 
dares, tuum fore id detrimentum conffat. 
de reo, ered. See the feventeenth Article Ss f 
fecond Section, and the third Article of the feventhiy 
Seétion of the Contract of Sale, and the tenth Ar+ 
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title of the third Section of 2 Depofitum, ‘ 
If there ha “any Damage by an 3. Damage 


ce of an innocent aie by 
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, 
to himy and if nothing of Imprudence 
cous imputed to him who, ftruck 
the Ball *. . . 


* Siem alii. in campo jacularentur, fervus. per 
eam locum tranficrit, Aquilia ceflar, “Quia'non de- 
buit per cafmpum torium iter imvempeftive 
facere. 1,9, §. mle. ff. ad leg, Aqnil. 

lrem Mela ferilat, 4 cim pila quidam laderent, 
vehementios quis pila pans in tonioris manus 
cam dejecerit, & tie fervi quem radebat, gu- 
la fit praecifa adjedte culrello: in quocumque corim 
culpa fit, eum Jege Aquilia teneri. Praculus in ton- 
fove efle culpam, Ex fané, fi ibi tondebat ubi ex 
confuetudive ludebarur, vel ubi tranfirus frequens 


erat, OR quod ef impuretur. Quamwvis nec ‘llad 


malé dicatur, fi in loco periculofo fellam habenti 
tonfori {e quis commulerit, tpfum de fe queri de- 
bere. dri. cod. Soe the nirith Article. | 


IV. 

Thofe who make any Works, or do 
any other Thing from whence may en- 
fue fome Datnage to other Perfons, will 

anfwerable tor the Damage, if thcy 
have not taken the neceilary Precautions 
to prevent it. Thus Mafons, Carpen- 
ters and others, who, by the help of 
Scaffolds and Machines carry up their 
Materials: thole who from the top of a 
Tree cut down the Branches of it, 
ought to give warning to the Perfons 
whom their Work might put in danger: 
and if they do it not, and that time- 
ly, they will be anfwerable for the Da- 
mage which fhall happen from thence, 
Penditics accord- 

ing to the circumftances. Thus Hunt 
men, or others, who dig Holes, or 
Ditches, for catching of Wild Beatts, in 
the High Ways, or in other Places, 
where they have no Right tordo it, 


will be anfwerable for tle Dar which 





vit, ut calus ejus evitari 







fhall happen thereby 4. 
* Si purator it eid torn Che @ejeces it, vel 
, fi is in publicum decidat, nec ille proclam: 


idem ac “_ 


SCS Se 
mi rity dolum, damataxae we ae: oe 


ne im pian scammer yest tranfeuntem. 


fais culpa ab co extigenda 
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mei; cm divinare / 






v. 2 
We mutt reckon among the Dat 
caufed by Faults, thole which bappe: 


thro’ Ignorance of Things whic 
ought to know, Thus when an ArGfi- 


cer, for want of knowing what belongs. 


to his Profeilion, commits a Fault which 

fome Damage, he if anfweruble 
tor it. "Fhus, if it happens that a Car- 
man not having rightly ld the Stones 
which he has loaded en Iii Carr, one of 
them falls out, and does lome harm, he 
muft anfwer for it °. 


* Celfusvetiam imperitiam culpa adnyumeran'am 
libro octavo digeftorura feripfic, $1 quis vitulos 
pafcendos, vel firciendum rr poliendiimyve con- 
duxit, culpam preeftare cut +» 8 quod imperitia 
a ri efle, quippe ut artifex conduxit. 
‘ Wrst cor, ulpe adnumeratur, Veluti fi 

1 wuc C wom : ery i 
medicus ded Seipeam tuum occidctit, quia male 
pos ~ ig 7 a perann the gehts de- 
jerir. §. 7. anf. de leg. Aquil, [. +. §, wit. 1 8 Ff. 
ad leg. Aguil, Si ex teat lapis ceciderit, aye f 
ruperit. vel fregerit, Aquilix actione pliuftrarium te- 
neri placett fi malé.compofiit lapides, & ided lapfi 
funt, 4. 27. §. 33° vod, See the fifth Articie of the 
fecond Section, | | 


: VI. 
Fire never hap 


fome Fault, at leatt that of 1 dence, 


or Negligence ; and thofe thro’ whofe . 
t it be never fo flight, a Fire 


Fault, 
has happened, will be anfwerable for all 
the Damage it does © 


' Plerumaqte incendia culpa flunt inhabitantiutn, 
i, 3.5.1. ff. de off. pref. wig, Qui wdes acervimve 
frumenti yuxtadgmum pofitum combuflerit, ving- 
tus, verberatus, igni necari jubebirur, {i mods fcl- 
negligentia, aur noxiam farcire 
idoncus fit, levits,caftigagur. 
cem rmiffcr, && villa 


fcribtaexdweato compenraes 


In 





one 






id commiforit : fi_yerd eat, ad eft 


Damages tccafiined by Faults,&é. Tit.8. Sc8k.4. 38> 
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the Wind not being able to difentangle 
himfelf any other way, orders his Men 
to cur the Cables, and the Netsy he 
will not be anfwerable for this Damage 
which the faid Accident rendted necc!- 
fary. “Amd m is the fame thing with 
reipeét to tholc, whom a Fire not be- 
ing able to favc a Honfe which is juft 
gone to tike fite, throw down the faid 


ole in order to prelerve the others. 


‘For in cthefe kinds-of Events, it is the 


Accideat whiehweautes the Lofs, and 
every one beays that part of it which 
falls.to bis Shares. 


® teem Labeo (cribit, fi cim vi vertorum mavis 
: fa eflet in fanes ancherarum altenius, & nau- 
tx fanes pexcidifcat; fi nullo alio modo, nifi-pre- 
Gifis Fanibus, cxplicare fe poruit, nullam ettionem 
dandam : tien gue Labeo, & Proculus & circa revia. 
piicstorum, in que mavis inciderat, aftimmverant. 
6.29. §.3. ff ad leg. Aguil, 
od dicitur damnum injeria datum Aquilia per- 
fequi, fic erit accipiendam, ut videatur damnum 
injuria-datum, quod cum damno injarinm attulerit : 
nifimagna vi copente fuerit faétum, utCelfas Teri- 
bit, cirea cum qui incendii arcendi gratia, vicinas 
geiles intercidit. Nam hic {eribit, cefiartlegis Aqui- 
lie attionen). Jutto chim metu daétus, ne ad fe 
Ignis pervenurety vicmmas wdes intercudit. Er five 
pervenit ignis, five ante extin€tus eff, exiftimat ic- 
gis Aquilixattionem ceffare. 1. 49..§. 1. 00d. V1.3. 
§. 7. (fF. dé mecend, 1. >. G. 4. ff. qed wi ant clam, 
See the fecond Article of the fecond Section of In- 
tereft, Cofts, and Damages. 

We have wot pat down th this Article for theCafe of 
Fire, the Ex given t this Law, of a prevate Prr- 
fon who throws down bis Neighbour's Houfe adjoining 
to bis own, for that Liberty pre/ppole a Neceffity of do- 
ing ityfor the Good of the Publick, of whieh a private 
Perfoe ought not to be Fudee. — Butom fuch Cafes Or- 
ders cH agen ye Bethan: ater, or by she 
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VITL. 
hole who having it in their power 


_ which a” voy-prevent a Damage which fome Du- 


a Phy pliged them to. 


| saa to do it, may 
for it according to nitances. 
“Thus, a Mafter who fees and fuffers the 
+ Damage done by his Servant, when he 





the circumftances 






hight have hindsed it, is anfwe 


has happened, ‘that we ought to judg 

whether the fitid Perfon ne Sean 
to antwer for the Damage, or should be 
acquitted of it. "Thus, in the Caics of 
the frft and fourth Articles of rhis Sec- 
tion, the Event is imputed to him wholc 
Fact has occafioned fome Damage : 
Thus, on the contrary,’ in the Cafes of 
the third and feventh Articles, the E- 
Vent is not imputed’. Thus, for another 
Cale different from thofe of all thefe 
Articles, if a Perfon who takes upon 
him the Care of the Affairs of another 
without his knowledge, or a Tutor, - 
Guardian, or other Adminiftrator,,hay- 
ing received a Sum of Money for the ufe 
and benefit of rhe Perfon whofe Affairs 
were under his Management, lays up the 
faid Money by him for fomextime, with- 
oul putting ittoanyufe, when hemght 
have paid ‘off with it Debts which his 
Adminiftration obliged him to acquit, 
whether to other Cieditors, or to him- 
felf, if he was lkewile a Creditor: and 
if it happens that the faid Money 1s car- 
ried o bY Robbers, or perifhes thro’ 
Fire, or that the Value of the Specics 
be diminifhed; that Lofs might full up- 
on the faid Perfon, if he had no reafon 
to keep the Money by ‘him, and if it 
was his Fault thar he did nat imploy it, 
either to pay what was owing to kim- 
{clf, or to difcharge other Creditors, ‘or 
to apply it to other Ufes: or the Lols 
may tall upon the Perfons for whofe 
account the Money wasireceived, if any 
jutt Caufe had induced the Receiver «to 
defer the a ployns of it. And this will 
d on ‘the Nature of the Condué 
which the faid Perfon fhall have obferv- 
ed, and on the other Circumstances, 


which om: TI oblige him to «make 
good.the | or difcharge him of it!. 
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, Da- 
mage aaa unlawful Faé&, and if there follows. 


prade by 








or 


‘Si quis in ftipulam fuam vel {pintin, com- 
burend® ejus eaufa, ignem immiferic: & ulvetius 
cree eee? sect ignistdliémam degetem, vel 


us, mum ec oN us, 
ng se wan Ja accidit, Nam fi die ventofo id 
fecit, culpx reus eft. 


“Nam & qui aceafionem ba 

ria dam viderur. In eodem crimine¢ 
pie a ne ignis Jongiis procederc'. 

Atl ac Gane omnia quae oporturt, 

" ht ni ap ignem produxit, caret culpa, /. 30. 


ad 
FE pb, saath this Apticle the Cafe vdated 
‘tli saptintant, §. 3.0ff. ad leg. ape which de- 
claves, that if be who caufed bis stub ae: 
“cone All the sprecantions that were 
Ke dafeceabie fo the bxrning of bis Ni 
‘5 Com, winchewas occafiomed by afudden iy 
Wie For it wold feemsthat tae Bent oug 
have been forefeen, and shat it mig 


prevented, by plucking mp by the Roots all the Stubble 


thie wias ety 10 the Neighbour's Carn, or putting off 
the burning of the phrase by = 
mm aword, that in all fuch Cafes whire we 
to do the thing imtended withous taking the nece ag 
fees for preventing the Damage which the “nfue 
‘in rn i Perfons, we ought either quite to 
that whith may cane any Damage, or 
upon our felves the Event, if we run the hazard of 
é: aE rg oe pe 
oblige, without any diftinction, him who bas kindled the 
Fire, to repair she Damage which it shall have canfed. 
If Fire beak out, and catchin Thorns, fo thar the 
ftacks of Corn, or the ftanding Corn, or the Field 
be confamed therewith; jhe that kindled the Fire 


_fhall Gurely make Reftitudign, Exod. xxii. 6. 


a A 


X. 
Ifthe Accident isa Confequence of 


“from at any Damage ; he whofe ‘Fact 
has given occafion to it, will be liable 
to make good the Damage; and that 
with much more eo thar if the 
Accident were only a Confequence of 
forme Imprudence, as in the Cafes of the 
fourth Article. Thus, for Example,if wo 

ut the Authority 
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which are formed by 
t ON | DE NZS. 


A C- 


Saal ep mM ie a kind 
md | nvoein agements, 
| | i} and hack ‘nas ather 
See) Caulebetides mere Accidents. 
Sap haste is meant, the Events which 
* do not depend on the Will of thole to 
whom they, hap ap pen, whether the faid 
Events be the Caufe of Gain, or of Lof. 






Thus, to find a‘Treafure, and to lofe. 


ae Purfe, are Actidents of thefe two 
$. 

‘Accidents’ ha either” by the A&k 
magi fuch ch at R ; i : or 
bY, 3 Pas Effect of the Providence of 

> es 


ture, fuch as: T hunder,, Lightni 
Shipwrack, an Inundation Cor re an 

proceeding partly froma Natural 
Caule, and partly from the Ac of Man, 
fuch as a Fire which happens by ftack- 
ing up Hay before it is well dried. 


e mutt likewife diftinguith in the - 
Accidents in which the Aé& of Man has. 


a fhare, two forts of Faéts.. One is of 
thofe-in which there is fome Fault; ag 
if ei ee 
erfon that is 
piss rik is of thole v ino 
cent, and where mocha can be impr 
ited to the Author of. et Faét; .as if th 


and of the ordinary Courie of Na-~) 


at Mall inva wig Way, 
- And 
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is difcharded from the 
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“without his Fault, when it»is not long 


~~ and another. 
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- fand others of the like Nature: 2 Bi 


» which are fiach that the Civi 


of him that it has not been delivered 
and the Buyer wil) neverthelefs be liable 
to pay the Deice. Somictimes the Ac- 
cident leffens the E as when 
a Farmer fuffers a con ape Lols by 
an unufual Bar a Shower of 
Hail,. by a pha ieee Accidents °. 
At other cee ee makes no 
change in ythe ment, altho’ it 
caufes Lof. Thus BS it happens that 
he wha. had borrowed Moncy,  lofes it 
by al tobbery, by Fire, or other Ac- 
cident ; he is ‘neverthelels obliged to re- 

y it, as much as if he had inne 
SP edly And in fine, it bappens 
phother Effect of Accidents, that esa 
ements between one Perfon 

And it is this lait Effect 
of Accidents which fall be the Subject 
Matter of this Title, the others ras 
their places in the Matters to whic 
they have relation. 

* See the ewenty felt Article of the fecand Seition of 
the Contrad @ Sale. 

» Sor che f b and following Articles of othe fifth 


Seition of Letting and 
© See the Article ef the Paes ero 


of Thing: to be refiored 9 Kind 





When we fpeak here of the Engage- , 


ments which arife from Accidents, . we 


do not mean to com me gr under them 

that infinite: mag Lo tevr 

ite which red git mae : 
Oo 


| he al another wich obi 


ties which the feveral GonjunBuures te de- 
mand. of them ;) fuch as_to help him 


who is fallen, to aflift with our Goods © 


thofe who have loft theirs, and a thou- 


ut we 






treat only here of the 
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BF oe: a ati , 
In what manner are formed the En- 
gagements which arife from AAeci- 
dents. 
The CONTENTS. 
t. Of him who finds a Thing that is loft. 
2..Of that which is léft om anorber’s 
Ground by an Inundation. 
3. Of that which is thrown into the Sea 


/ inva danger of Shipwrack.. 
4. Provifion of Viéiuals in a Comnion 
dan 


s. How ee. Change of Places. which 
bas bappened by an Accident may 

be repaired. 

6. If the Change cannot be repaired. 

7. Mixture of Things belonging to i 
Perfons. 

8. One may feck for what be bas loft in 
another's Ground. 

9. Engagements reciprocal, or not recipro- 
cal. 

10. Lo/s and Gain without Engagements. 

11. Different Effects of Accidents, as to 
the Confequence t the Lojs. 


I. 


'E who finds.a Thing that is loft, 1. of bm 
ought to reftore it to its Owner, */ 
if he Tider, or ma know to whohi it ae | 
belongs: and if he “it. without an 
intention to reftore ity or withour ra 
deavouring to difcover the Owner, he 
commits a Theit*. . 


or an wid jacens, lucri faciendi caufa 
tuft tu, fun hie a five ict cies ~ five 


_ 























Il. . 
. of si : _an Inundation throws down a 
inch oft Howife, anid carries away the Magerials, 
ond om rg a of it into fome Ground ; 
a anda ht FIG » or Poffeflor of the faid 
the faid loole {eesaccels -to the 


Ground, and +0 fiatfer bith to Cu 
way that which the nundatiba. hath 


left on it. And it. would bethe a 
thing with regard to a Boat, or any 
other thing carried away by: the force 
of the Waters °. ; 


* Si ratis delata fit vi fuminisin Suis fim sr aterius 


age een 


my | Articles of the cond Section. 


ee 
that thins danger of Shi erick it be 
P 4 


which 4 found neceflary to ay ov 

oe ”™? part of the Loadin in order to ne 
« danger of BOC Felt, thofe whole Ba Age, or Goods 
shipwrack. have been fayed, are obliged to bear 


their Share of the Lofs of that which 
38 mas pleats ay for the 

‘accor to the 
Riles which thal. be explained in the 
following Seétion. 


* Lege Rhodia cavetur, ut fi levande navis gra- 
tid jadtus: ag eft, omnium contributio- 
ne (rciatur datum eft. f..1 

dig Rhed. & abt Septhe ixth uid Sllgprics” «gt 
Articles of the fecond Section. 


rt | 


4. Proviffon “Tin aVo b or upon a 
Mi viduals other the like Bett og wie = 


six re Perfons ma sax to in comp 
together,’ the Sab 3 of Victuals f 
fhort, and it be 


Com tafe ltnenteens 


IV, 








fome of the 







eh ents pat by Accidesieh Tits Se Seét.r. 


the Damagé to do the Work, or to do 
it themfelves, or to te towards 
ity in cafe they be under an Obligation 
todo it. Thus; for Example, if a Ran- 
ning Water which crofles che Grounds 
of icveral Perfons, flows back om the 
Tae t Grounds becaufé of the Quantity 

and Mud, whichit carries along 
with. it; or by reafon of fome otherOb- 


» ftacles thofe who fuffer oy Bit or In-” 
i 


conyeniency from it, m e the 
Proprietor of the Ground lend the 
Courfe of the River ceafes to be free, to 
fuffer that the Things be reftored to 


theirs firft Condition, cr to do that 


Work wholly himiclf, » orto. contribute 


towards it, paar happen 
vo be under an Oblig tion of doing the 
one or the other : if there 


_ ty other Changes of the like Natare 
= uh ought to be ee pogo = 
ity requires, that-thofe w 
a pe Da online by them, be allowed to 
ore the Things to the Condition 
they were in before. For altho’ thefe 
Changes fall out naturally, and even 
without the A€t of Man, yer if ohey. 
can. be wemedicd . after they have ha 
pened, tholfe who duffer fuch Lofles 
ought not to be deprived of the Reme- 
dies that are lawful, and poffible, ee 
vided that in re-eftablifhing the Thi 
they do no Harm, or that they 
any Damage they may chance x 
‘But if the Change Were of fuch 
a Node that it would not be juft to 
reftore the Things’ to, their firft Condi- 
tion, as if a Flood havmg loofened the 
Rocks he were in a Ground, had tranf- 
ported them to. anotl that 
means had made one. bet OM ip che 
better than it was, and ah ie eres 
ees os 3 : 
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‘Magnitudine, ‘ M ; i 
pole finat in priftinam joci conditioner 
Sed nos etianyi fs hunc se -quitatem ad- 

iL ne 9. o. leads ag. plied: ar. 
=" ff ory 


er 


eiinss 


eyes 
If the ne Cyaner of the Bl 


ha by an Accident be. 
the Lols, or the Gain, whi 
low from the faid Changewi 


thofe to whom’ the Eve 
been profitable, on hurtful, and there 
will lic not lig on the one to in- 
¢ other. Thus, for oe 
fenfibly Ieaves ofe fide, 
extends more towards the other, 
+ ee ig it takes away from one 
} ér is loft to him, and what it 
leaves to thee other is an kee to his 
» cert Oy if aRiver'é its Chan- 
the Places which 3 pace ies 5 by 
will be» ofe who 
3 and the 
Proprictors of the Lands adjoining. to 
the 6ld Channel will have the benefit of 
what fhall ‘be thereby added ts their 
Grounds, and yet uhere is no abn 
ment formed between thofe 4 
by the Chang¢, and thofe who 1 
it, for ie Sa. done mor aatectaien 
the other lofes. » And thofe who by the 
Change of the Courile of the Raver hayc 
loft. their Grounds, have no Right>tro 
the Lands which the River did once oc- 
eupy for its Channel, and which it has 
abandoned. oat to bear 
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venience, be ive 
back to every onehis own; his we 
Mals becomes ¢ pee 
whole Thee 


ight tot ae ings the 
Sas mixed with his, but cheirRig 
is in proportion fo, the Share - 


| one has in: the wiigle I + aly © 
this Event forms then ate i : 
ent either ro. < livic A. dap 








the c 
one another Juftice otherwile, by. 
pene are ear s which 


ian wri sag Roca ot Gold, 

ing (0 two Pcifons, . have been melted 
down into one Mafs, or that ony! hath 
been tAade_of Wool belongi 
ral Owners, or that Things of 
Kinds have been mixed together 
other manner of way, fach as. ‘ifsen. 





Metals, or Liquors: of different, Sorts; 
in thele Cafes, it is n either to 
divide the Thing, if it is po le ta, dit 
vide It, . _and to give to ee tg ag 
proportion to the Value he ‘has in the 


whole Mafs; or to make an. 

of the Whole and to — the Price 
on the fame.foor. . But if this i 
hath been made voluntarily by 
ers of the Things, the Engagement in 
this cale i is formed»by Covenant, ‘and the — 
Mafs ‘is common among them, accord- 
ing to the Condisions which. feck have 


Saree a 









te? oo - 
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Of Simsliie formed yy Ai t 


minis damni infeéti tibi operis nomine 
er, fea lent gol squominis cum the- 














exportem. oe ad 
i cr eee a st 
ure, Sets the fecond Seétion 
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9. Bugage- ‘Engagements whith are form- 
wn tS reci- ed by A Stal oblate fome of them are rcecl- 
hy repr tigi : as ‘well as 
‘Al. ee and whe a are obligatory on- 
en id in the Cale of the 
| fouind a 


\¢ Finder of what 
is account. So 
that in” an ee the ‘Engagement will 
rales, and in all the other, cafes it 
is eafy to difcern whether the Engage- 
| Eee or nhor™, » rm 
- This is are of the foregoing Articles, 
Th es. 
all the Accidents which foe at 






| 5 % . 
pa , happens to an rat Ac- 
cident cs aptes lay th rege i ha of the 
Veffel that hath Ee the a un- 


der any manner the Mat 


cr Sie hath happe 
rs fal ’ 4 By é Fav 





a i eal 


Po ines ge 


tight Fadgment of the Obii 













é ls ; . | 
| 2) 
i eta foal ' 
| in f i 
oF on ie 
ly, ¢ ae 7, os ca} P . ' © a 
s * t i r 
l ae, 


ie Tits. See. re 333 


beth, facth thofe. “wile produce stn quince of® 
manner of” Engag ement at all, Bur“ Lo} 
thefe differences depend on the Con- 
junctures which °diverfify the Evens, 
and which will‘muide us im ng a 
tions winch. 
every one of the Perfon# whom the Con- 
tiericts of the Accident may conc crn, 
js ander. Thus, when a Ship falls into 
the hands of Pirates, if fhe is ranfomed, 
all’the Parties. coneerned contribute to- 
wards the Ranfom in proportion. to 
what they fives) And there is Formed 
among. the an Engagement that ts 
he ot them all. c a the Pirates 
carry off only a part of the Loading of 
the Ship, iar touching the reft; 
the Lots will fall.on thefe whoft Goods 
have bea takenaway, and the Owners 


ee 





‘of what remains will not be obliged to 


bear théir Share of rhe Lols. And -thefe 
‘two different Rules io Accidents of the 
fame Nature, are founded on onc and _ 
the fame Principle that is’ common to 


thele two feveral Events ; namcly, that 
the Lofs fills on the Owner of the 
Thing that is loft. And ir is for this 


Reafon, “that the Lofs of the Moncey 
which is | given for ranfoming the Ship, 
is common to all thofe. who woul 
have fuffered by the Lofs of the Shig 


and that the Lofs of the Goods that. i 


takten.away by Robbery falls on thofe 
a who are Owners, of them °., 


Si navis a Piratis redempta fit : Servius, nti 

» omnes conferre debere aiunt. Quod verd 
pratdones abftulerint, eum perdere cujus fuerit, nec 
conferendum ci qui fis merces redemerit. //2. 
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% Contribution for the Lofs, of what, 
thrown into the Sea in ane mger 
of Shipwrack.  « 2 

» Upon what foot the 


* 


OM ieee is 


pas 
. Vittuals pay no C snaribatiaon. 


9. Ps ek for the Security of the Con- 
tribution. 


fo. Of the Deng shat appen to the 


Ship. 
r. Jf bécan oleh dothior the Mafts of the 
Ship are cut dain, the Lofs of 
oh, them is common. 
12. We contribution due, if the Ship is 


13 








iff away. 
If Pia tighes a Ship, that it may get 
into Port, Goods are unladed into 
a Lighter, and the Lighter be caft 
; away: 
se 14. If in the fame Cafe the Ship is caft 
watay, and vt hom Bhi biter. Py 
If. If a Veffel faved m ac 
throwing Goods over-board, is caft 
RY away in s another place, and Time’ 0 
the Goods faved out of the rack. 
16: Jf one recovers Lis Goods, that were 
thrown over-board iw the fir f Dan- 
oF. 
17. When the Things thrown. Sead’ 
are recovercd,’ the Contribution 


ceases. 
18. Jf by the throwing 0 obi fome Good 
ah remain in 


over-board, otbers. 


+ 


ae Ship are saint e al 
ee 
Pee. 


Lop Hittite 
is obliged to it, 
to tuke*care of it, 40 Gilet co relents 
rc to its Owner. ins oe fae oe 

ths | Cc OUE 
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CIVIL LAW. Ge Boox Il. 


loft, and thba haft found, thalt ‘thou do likewite : 
thou iieek cape yiclf. Dent. xxii. 3. 

em, id eft, invention, prams 
qux Seat mre hic viderur furtum, faeere, 
Gai nan probe petat aliquid. 1. 43. §. 9. ff. 


frerti:. 
the he who reflores whieh he has found, 
lacs i gt 
if th Fd a poor 
what the Owner 


The Perfon to hott one 
the Thing which he had loft, is 
on his part to repay the Money that 
been lad out, ther in k 
Thing, or in delivering it to him, asi 

it was fome ftrayed Beaft which it was 
neceflar ee or that the . 
of the’ hing from one Place to another 
had obliged the Perfon in whofe Cufto- 
ane Se eer > or if 
any Moncy has been laid ou 
tifements, or haying the “ 
in order, to give notice to the wer. 
And if he who delivers ‘the 'Thi ing to 
the Owners be: not the fame Perfon who 
found it, and if he pate any ‘thing to 
it from the Fis ery he will ecove 
it of the Owner. ss. 5 FF be 5 ” hal 


Pat Ge Ss 12.4 6°. off 
aqua Cy aq, plaw. arc, 


an. mite 


The 
mqrise ist 


r of a Ground on 
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; in Abate, 


cried, 


a the Rubbith of a Build- Pa 
Pears tg or. Met whichae of ave 


tess 


had loft. 


ioe 


Legal 
to take 








s. Anothir VF he whofe ‘Materials, 
Con fequence Thin 





iv mee 


tor of the faid Ground, ‘as to what da- 
amage fhall. happen. to ‘be done by his 
taking away ; which have 
been a. upon. it, t he is more- 


ver bound to repair all the Dama 
ics. has been done to se 
Ground by the Things 3 they were 
calt upon it*®, But, he chiafes rather 


not to také¢ away any thing, he will 


owe Hgghing ; fort he abandons to the 


Propri or_of that Ground all that has 
been.caft upon it, heis not bound to 
make good a Damage that has happened 
- by, the bare effect of that Accident : and 


‘i enough thar he lofeswhat the Ac- 


cident has carried away from him‘. 


, Ratis vi fluminis in oi he meum datz non 
oe poteftatem “tibi 
woque damno mihi cavi 
pa 9x § 3. ffi de damn, inf. yin ha 
ps fi ex fundo tuo dnd fa git at, 
um, ¢am um im te judicium 

damno. jut fatten @. Lp. 

"See the. Lexts led on he fourth Article of the 
id Sedtion of the Title of Damages occajioned by 


ae d, 
or other 
have been thrown by thefe Ac- 


of vot third —dents on the. Eftate. of another Perfon, 


Article. 





face of the Groundon which t 


-be defirous to take them away, he will 
be obliged, befides the: making Repara- 
tion 2 the Damage fuftained by the 
Owner of the Ground, to take away 


as well the unpfofitable Stuff that can 


be of no manner of ufe, as that which 
is uleful;:.and which he is defirous to 
take away, and to clear intirely the Sur- 
e Things 
have been thrown 8. 


® Nec aliter 


Sy ear mr erry 


os - "" 


° | 


Part, every ig of the’ Parties concerned 
will contribute a Fitth patt of the Va- 
luc of what they rd se ; wh 
make in all Sixteen Thoufand 
and by this Contribution thofe who had 
loft the Twenty Thoufand Crowns re- 
covermy Sixteen Thoufand of them, will 
be Lotlers only ofa Fifth Part, as all the 
ethers". : 


* Lege Rhbodia cavetur, ut fi levanda mitvis gra- 
tia jaétus mercium factus ef, omntum conrribu- 
rione ‘farctatur, quod pro omnibus datum eft. fa, 
ff de lege » Placuit ones quorum mnernal 
fet jaéturarn’ ct conterre eporicre: quia id tri 
butison obfervata: tes, deberenteaaas jactur:e firm 
mam pro rerum pretio diftribui opertet. /. 2. §. 2. 
cod,  Agquifimam enim eft, conimune detrimen 
tum fierl corum, gut propter amiflas res paren 
coufecuti funt, at mérees fas’ falvag haberent. 
2. Portia autem prowftimarionererunt fale x 
fant, & earum qua: amiflx iunt, Secon olet. /. 2, 


. aa what footts it thatwe mufi repillane the Contri- 
bution for indemmifying thofe mbofe Goods, o» other Effects, 
have been thramm.aver-board? — It ts jinud tn the fecomd: 
Law, §. 4. a Rhodia, that it ought to be 
on she foot of the: fe as well of What 1s loft, as 
of what ts fav tal: it ts no matter that the Things 
loft cauld have seen fd er more than they « mp betanfe 
the bufihefi is to make up’ a Lofs which one lus fufiain- 
ed, and wor % Gam which they have failed 10 mathe 3 
but thie as to the 
which ought te bear ode i Phe Coneribntion, they 
aug to be vilued, not upon the foot of what they a 
but spon the foot o f Peso gers be (old for. ‘This is 
the meaning of that Text, of avbich here follow. the 
words, . Portio autem pro witimatione rerum, qua 
falvee funt, & earum que anviffe funt, praeftari {o- 





| a, 


is, Venire poterunts guoniam detrimenti, non 
ucri fit preftario: fed in his rebus, quaruny nomi- 
né conferendum eft, aftimatio debear haberi, non 
pre emptx fint, fed quanti venire poffunt, If 
jul? thas the vores of “the Things. are fwoed, 
frould be made upon foot of what they be 


coh because it is ong Value which har been faved 


| danger ; frould not that whieh has doen 
loft » orier 4 the reff » 6¢ eflimated on tho fame 


8 5B And aris Mag M 





Jagex have been faved, and | 


let... Nec ad ecm pertinet, & le, qux amifix flint; ® 


PENT ERE 


Fa eal tells, by Accidents Tit. Sect 2. . 
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- 








epee new dangers to undergo; (og hein 
Nin eany dimimutions of the Be the Sales, anit 

even Laffes by feveral Accidents 4. it was be neither 
uf, wer pojfiule, to regulate the Contributions on the 
Joo: of what the Goods fhall be fold for, After that rhe 


Goods nd Onmers are difperfed in fe Plage, So 
chat the Gomtribution being to be made mn the Por? of 
I » it forms a nec confoquence that the'l ‘alse 
of the Cioads jlould be fala 


the foot of wha the Goods ald for, wired it te 
anposible to knows nor of aia ve? soft 
at jrfl, as well for he “a that hive boon alvendy 
reinerked, ay decaufe a wonld mot br poljiile to know 
ustiy cheepeeme Coft, sand thie fucka Valuation might 
be lable fo A many Cheats ; dat orbe Eflimate 
ought 10 be maile onthe foot of the Price at which the 
Conde, and other Eris, may b rev fomabl atlued at 
tivial im the Port, aceoradmy to the 6 ae Views, 
ut Recards which tay help ns to make a 
Eftimitte, 
® See the Lows of Oleron, Art. 8, and the Or- 
) dinances of Hisbny, Art.ao. andArty 939", 


7 a not upon 





i , 


[ VIL 
a Fiery ss that is fhved from ae: 


ee ack by throwing the Goods over- 
bution as board into the Sea, 
pad. 


pays Contribution 
aceording to its Value, without any dil- 
tinétion etween that which is of lefs 
urden, fuch as Jewels, and chat which 
is.of preatér, {uch as Metals. For it is 
the Value, and not-the Weight of the 
dame that has been faved from perifh- 
, that comes into conitderatiom: and 

fo 5 hie Matter of the Ship contributes in’ 
proportion’; but thofe on’ board ‘the 
Ship do not contribute any thing for 


their Perfons'; except it be ‘for their 
Cloaths, their Ri and och iat 
which they have at them. 


“A.Cim in eadem ave varia mercium  : 
complures, coepifient, _prctereaque multi vettores 
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funt hac: an eo prethire ‘oportear, 
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there as Goods to be tranfported from 
on¢ Place to/ahother. 


* Nifi fi qua confiimendi-cauls impofita htoe: 
quo. in nutnero effent Gbiria; eo magis qudd fi 
quando ca defecerint in navigationem,. quifgue 
haberet, in commune conterret. ¢22,.§. 2. anf. ade 
lege Rhod,. See the ‘fourth Article of “thes fir 
Section. r 


IX. 

hse whole Gobds have been thrown’, 
over-board to fave “the Ship, 
their Security hinder the:unloading 
the Goods Siar remain ‘on board’ 
Ship, ‘tilljthey have paid their Proy 
non of the Lofs; ‘er may procure’ t 
to beattached, in cale thcy are landed *. 


© Servius refpondit, “ex locato agere cum ma if- 
ero eas debere, ut ceterorum veétoram er 


retinest, donec pemetet damnt preitent, 42. ff. 
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ed by a Stormy 10. Of the 


other Parts of the Ship the Expenc Mi 
of refittir te Ship, id 2 ie ae — 
what was-toft, will tall Mal- 


Wea ang x for thks ence is 
mote for fitting out the Ship, th wn for. 
preferying the Goods, and the Maiter 
of the Ship 1s bound to furnith it-in’ a 

good condition es -tranlportig the 
Things he takes charge of,’ in the fame 


mariner as W orkmen furnifh their Tools, 
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foregoing Arti- 
wet I Cle, he wae Goo ig had been thrown 
Gon ht overs ; et, happens 


ver them, | will not be bound 
in the fof to contribute: towards making up the 
Danger. Lots? 2s “what perithed in. the fecond 
ger. For 3 ‘f is not by the means of 
ofs that he Beavers what he loft 


* Eorum verd. qui: itd fervayerunt, invioeny r2- 
“tionem. habesi. nom pe Ts in naviga- 
. Trier iapectnok im 


Pate ls ‘palma wideri fixehavie cuarie emaleacse eff, 
ae peeiie, °F. Ge xin fia ff de leg. Rl toh 
tollowing: Article. 
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17. Wim - Tithe Things that have Hees thrown 
he ‘Thos! over-board chance to be recavered, or 
het are put of them, the ‘Contribution. ioe 
peeved, the Lofs of _ceafe in 

"the Consri- et And if. ntribution es 





been. alread thofe who. have re- 
ceived it ra to Hhpathess!. 
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tho’ the Frauds. done in Wj re sud 

dice of ‘Creditors be commonly acaster of 

} tranfaéted by Agr ene ‘be- this Title, 

the Debtors and thole who" are 

in, the Secret swith them. yer the te 
“who are 


_ the: 
uds, and which 
acceflory to the Fraud eo an Obli- 


on to the Credit are neverthelels 
grea Number of “thole enw 














aay 










pam between. the Accelfories: to Poe 
raud and the Creditor. | 
The Frauds committed by Debtors 
and their Accomplices, to make Credi- 
tors be sig is due to them, Hc. of fe- 
and form. the 
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who contribute to Fy; auds 2, Avrom- 
btors to their C 9 Phives @F the 
Profit by them, - or ee 
he barely theit Names, 
repiur the Wrong they 
UI _ thofe who accept 
guments to what is 
i eke tee 
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AS » Credito is-not only bound to repair, 7 
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the Value of Twenty Pounds, then be fal 


4. When a 
Tutor, or 
Guardian, 
akes in 

a pa vc ourin 
done to Cre- Ing 
ators. es 1 sa 
harge; “he. «. fhall be bound" perfonally 14 whic 
for the ¢ Lofs which his Fraud a bane =e 
mifed. And the Minor, whofe Eftate 
the ‘Tutor or Guardian shad the Bedi 5: 
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CIVIL LAW 


IN ITS 


NATURAL ORDER. 





BOO K Ii. 


Of the Confequences which add to Engagements, or 
a Rtrengthen and corroborate them. 
aay AVIN G explained in the Fourth we fhall examine the Con- 


‘the. feveral Sorts of - 6 quences which eet or 
= ag h diminifh th 











; a hi pst | 
eeams cd cither by Bove 
hich we have ‘treated i in the 


TITLE I. 


OfPAWNS. and MOR T- 
GAGES, and of the Pri- 
ges of CREDITORS. 
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Onguer of Pawns, or Mori 
Mortgages. ner, and that 
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Pawh, er Mort e; that is to fay 
Appropriation o Sitie Eftate, -or 3 
t 





of any Perfon, for a Security xe) 
perforitiance of the Eng they 
we under. The meaning and Ufe of 


thcle two Words fhall- be morc eo 
ae; in the mv hm of the fir 


derive their 
fap Neural, from 

ngagements a Ncen ofnnot ‘be ei 
= unlels the Perfon who is ee 
be (eited, or poflelfed of fome Eftate. 
For the greateft Force of Obligations, 
and the nok moft erfeét Integrity an thofe 
who are pétind, would be all to no pur- 
pores if they had no Eftate:-“and the 

rity even from thofe who have 
Eftates would not be entire, if the 
Mortgage did not priate their 
Eftates for the Payment of their Credi- 
tors; becaufe the Debtors divefting 
themfelves of their Eftates, either by 
Donations, or by Sales, or other Titles ; 
and: the Ejtate when alienated being no 
longer the Debtor's Eftate, ‘the Credi- 
tors would be without Remedy, if they 
had not the Right to claim the Eftate 
which has been alienated, into whole 
hands foever it may have paffed. And 
it is by the Ufe of aM that this 
‘aero 
c ay n ere of the Pri- 

of Creditors ; for that fhall be 
e Subject Matter of the fifth. SeBtion ; 
pat fhall we make here any other 
Remarks on the Nature of Mé ) 
their Kinds, the Things le b 
ject to them, ewes Wye 
are acquired, and what ane, to 
this Matter,” For the Order and Place 
of every one of thefe Things will {affi- 


ciently appear by ere x ces 
Seftons hate: y Sak | oF 


hae 





Poffeffion,. and holds it in Pawn. 





CIVIL Law. &. Book UL 


it pafles, it: is neceflary:to, oblerye: one ‘Me 


important difference berween our U 

the Roman Law, in what ite 

the Security onthe Moveables + eee 

fonal Eftate of Debtors. tit 
By the Roman Law, ~the ‘ost 

had the fame Effect on Moveables, as 


Immoveables, with that rae of claim- 





ing them, into whofe hands foever they 
aoe But the Inconveniencies of fub- 
jecting to’ this Right of Profecution, 
Moveables which. are fo to change 


Matters, have induced our Lawgivers 
to fertle the Law. in ae ing this 
matter otherwife in this King sa And 
the Rule with us is, that the 
or Pawn, upon a Moveable T hit >. ge lle 
no longer than whillt the Thing: is in 
the Cuttody of the Perlon who is 
cote se alien Care ee 
Securi cfion of it. But if 
the De a = es it to pals into other 
hands, cither by licoatiog it, or pawn- 
ing it, the Creditor cannot any lo coal 

y claim to it. And this Rule i it cx- 


preie in thefe words, That Moveables 


ave no Sequel by a Morty 

The Ulage then in France, as to 
Moveables is, that Creditors exercife 
their Right to them two ways, One 
is, When the Moveable is in t the Cufto- 
dy of the Creditor, who has it in his 
And 
the other is, when the Moveable is in 
the Cuftody of the Debtor, or of other 
Perfons who keep itin his Name fuch 
as @ Depofitary, or one who has bor- 
rowed it, or another-Oreditor who has 
they 2Thing in Pawn, the Value of which 
exceeds that of his Debt. In the &rft 
Cale the Creditor may caufe the Thing 
to be cing if wee, ca to cs ; 
or upon his Refufal, the itor ma 
hae an O a ae from the Jud p fos a 

‘it; in order to, pay Dum 


















war or a S Dales page upon upon the undivided 
ind Pein of cat the Qo- Heirs to 
6. ‘The Craton ited athe isthe 
1 ¢ Creditors Morita Land. 
ne of @ mii ae : 
* < - the foe 7) the [aid . " Lands, 
8 = even after they are divided among 
according t “ae “the vom & | | 
os dei ar 2 ho 17. AM the Co-Heirs, or Co-LnecutiPs au 
cl te ee en cs de ere deceafed, bave their R 4 
7 moveables, curity on what was mortaced 
, sf. the kek Greditor.. «0% 
TT f 0; iy. Bage is undivided: —~ ; 
oti be’ fold, ¢ t be 
» by. @ Debtor ona 
hat is. mot bis 


3 0 2 ie ‘ “s he cepa in, 21. - Cogee w Stelionate, in mortgar: 
hall he-obferve lon ing. ; 

“th eg ih Sefton, bv ake How a Tutor, Garden; or Father 

y es pe te te may mortgage the Eftates of Per- 

, the rm nt the fs Arie fe flo ons kage of Thin to thei Care. 
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30: When the Debtor borrows aie dnt ; ‘ 
Goods that be bas laid in Pawn.’ Bt 


Reitie “contratied, has no effect. me 4 th ba be not fuffictent to pay 2 
i ss Mortgage on an Eftate to come. the me (a lee will fill be i 





3. Mortgage ‘ 
A Mortgage for a Loan that is to be 
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2. ff de pign. a2. Ex finan tradi- 












tor. feces f OW, 
who fll or buy, who let or take to 
= Hire, “of adapeh ied Bee ae deat : peeag a 
, ments, ereto the Mortgage 9“ fm a 
3 of ther Eftate, for the greater Security. verb ub conditione. ease 5G evo. See | | 
; of the Perion to whet “they oblige See tee 
| themfelves >. ; iat ays fi hs boohee eve 









+ If a Pesfon forefecing ‘thar Pe i 
time he may have aeeGon to borfow sagt jor 4 
Money, obliges. himfelf beforchand, fort" 2 
_ the Sum which he shall after OS iradied, bas 
Nig aigpak «a his Eftate for thse 
Loan Ba gy eee red 
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the. fail Land, or Tenement ; a eaoeati 
could wot be of any prejudice to their Morrgager, Bub he 
Ta ten Creditor FP ii Purthajer, the moft ancient 
wll the others, on the Land or Tene- 


me ta sdf igri 
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-Altho the Seta be reftrained:to 7. Aces eee 
certain Things; yet it will neverthelei"™ 7 
extend to all that {hall arife, or proceed eet 
from thar Thing which is mortgaged, 
or-that fhall augment it, and make part 
of it. Thus, the Fruits which grow on 
the Land than ar. 1ortgaged, are fub- 
sea PE, 9 cet to-the M while they conti- 

acquitey that afe capa ot ae ee eee 
ak Ny a us, whena Stud of Horfes, a. 

ae ie % hoe ve of Cattle, or a Flock of Sheep is put in 
thofe whic hich Fa ri te g when the Pawn. into the Creditor’s hands, the 
a ae Foals, the Lambs,. and other Beafts 
which they bring forth, and which aug- 
ment ee Number, are likewife en- 
i for the Creditor’s Security: And 
whole Herd, or Flock, be entirely 
nged, the Heads which have renew= 
oa it are in the fame manner as 
the old Soc ch. Thus, when the 
Bounds bet ea of pag 
to y 

thet she iche Oo the Courfe of a Rayer may 
add to it, the Mortgage extends to that 
which has augmented the. Ground? 
Thus, aHoufe that is built on aGround 


6. How @ ‘Alth ligari _ which is mortgaged, is fubject likewile 
Morsgage. othe Ohi iste fa oF to the ant Co se if on the con- 
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gage on an iH, 
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at oh faid in the pre- 
jing Art ge is to be underitood only 
the “Augmentations, or Acceflories, 
vhich ave a part of the Thing that 4s 
aged, and does not'extend to that’ 
; in is the lee ahd it, but i ae fepa- 
wi from itty c re its Nature. 
‘ide For, as for one takes Tim- 
bro of» Fee at ened 
Beg t inva ing, or in mak- 
Ship, the Mi Which one 

he on the Foreft, will not extend to 
this Timber’ that has been taken out of 
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ape os aél, 
jd walddls Rlecuiables ‘eave. x 


¢, according 
with another 
eae ee 


_ Gr "y 
| » to. th 
7s ft . shes - 
t _& Agh y 


ar ac : a 
at is built u 
7 = 


| os hit. che C r 
F a 403 hem. - a 
ye wort rae pales 


. = Pa . 
aft Mos . 


3 eal “- baba alt-t Srl ——r Shr , 
























to ee © not extin- 
its but the Mortgage fubfitts upon 


“Ss 
Wa ¥ T 
byte. en eS 
a i ¥ 1 









& > Ere + ™ . 
_ or Worth as much, o 
free for the taid J 
the Debt. highe-: 4 : ye 7" 1 <P ; ca ‘ 
© Domus i at ens et, eimautiaredtn . 
emit Lucius ge tri! Quelitar eft de 
jure pi is? Paulus retponaie, p 
nen pera, id Of s kk 
elit tt Seat rele at". . rsa rou 
§igon ow 4 : 
; ees . wos bag Me fr ie ints paeit \ 
et ee 
Fa Houle that is monegagedy happens rH 
to be burnt down, and.is rebuilt, i the®, Ha 
Debtor, the Creditor. will have the FE orgage 
Mortgage both upon the € sicker is burut 
the new Houfe, and. | much down, and 
more reafon. hans cafe of the fore 2 
going Articler, Lari ant 
® $i infula quam ie ex v eto “convento,. licuie. 
vendere, combufta eft, deinde & debitore mo refti- 
tuta, idem in noya infula beats “pike i) 
de Pism typ. Sy hel 
The ee Chan gs Shih may be 11, Of the 
made chee Poffeflor of a Ground that te Ba 
ry 
Bes he Land or 
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«Mort ay very well Sear 2 
hs sApeciiors _ the Lion, “us 
tapes ceaia to t ee. 
aine the feventh Article ; but’ it 
0s nec 


ot pals from onc Thing to ano- 
ther, which was not included in the 


Deed of Mortgage. | 

yamvis froctus pignori datorum prxdiorum, 
& fi i) apert? non Sonne v- iipignori cre- 
dantur tacita jone tamen ‘Gur 
emuntur ex froétuum , ad nabs cau 


veniflé, nulli prodetitiiam a Oe agi 
cauf.pign. Res ex nummis pignaratis: empta, non 
eft pienomts SS ob hoe ye quia pecutiia pignorata 
erat. fi . 

1 ” another Land, 


If « Debtor acquires 
or Tenement, im lien : ies be had mortgaged, 
would this Exchange of the [aid Land, or Tenement, make 
the Mortgage to pafs to the Land, or Tenement, which 
the Debtor har gor m Exchange ? If the Mortgage mas 
limited by a Covenant to the Land, or Trnerment, groen 
away in Exchange by the Debtor, it would feem that 
the Mortgage ought not to change, 'no more than it ought 
to extend to both the Lands, or Timements. Far be- 
fides. that it ix the Nature of the Mortgage to affect 
only the Land or Tenement that is engaged, and to fol- 


low it; the Change mbich fhould difzharge from om 


the Land or Tenement grven away m Ex: 
oth Debiis, and which fibeld chasge swith ie. The 
Tenement which be receive: in Exchange, would 


rips acted pre Inconveniencies, which would caufe In- 
qufltce to thee ay a Perfons who make the Ex- 
rages Ba ty which might happen 
m theValne of rt toe » or Tenements; ing <i 
# oe he af which it ix cafy to judge 

Explication, But if this Debtor had mort- 


Pade all his Eftate, prefent and to come, the Mortgage 
would extend to bord the Lands or Teaernents. 
. XUL 


13. Of a» ~Tfone and the fame Eftate be mort- 
Fate that caged to two Creditors for different 
ple gp caules at the fame time, without diftin- 
fame time ing one Portion for one of the 
to two Cre- Soinoes: and another for the other; 
aitors, es of them fhall have his Moregage 
n the whole Eftate for his 

t. And if the whole Effare be nor 

fufficient for both the Creditors toge- 

by No their t will be divided, ee 

oicti in on to the 

ay eens the = Dei co to them. 
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{effore agat ous yer Utram de parte quif- 
que, an ae toto, quafi 1 in folidum res obi 
gatn fit ? erit di im, fi codem dic 
nus utrique atum eft feparatim : fed & fim ai 
& ill, & hoc actum eft, uterque reété in folidum 
: fi minis, unufquiique pro parte, J, 36. §. 8. 
. de pign. > inp. b to, cod, fi pluribus res. ul 
pignort detur cag oy omnium caula eft. £ 20. §,4. 
[f- de pign. aé?. Sco the three following Articles, 


XIV. 

If in ‘the cafe of two Creditors, to 14. B a= 
whom the fame Thing is mortgaged tor Equality of 
the Whole at the fame time, ane of oe Posie 
them is put into Poflefhon, he fhall be; oered: 
ae Sa For the Poffeflion diftin- 
guithes their Right in favour of him 
who befides the Equality of the Title, 
has the advantage of bei in Poffet- 
fion', Bur if one] fhe Thing is 
mortpaged to onc | price and the reft 
to another, each thall have his feparate 
Right on his own Portion". 


‘In pari caufa pofleffor potior haberi debet. 
L128. 9. de reg. quer. 

Si debitor res fuas duobus fimul pignori obliga- 
verit, itaut utrique in folidum ob eflent, 
finguli in folidum adyerfus extraneos Serviana uten- 
tur: inter ipfos autem fi quxftio moveatur, pofli- 


dentis meliorem eff¢ conditionem. /. 10. ff. de pign. 
crip. 11. § 1.9. de falv. imterd, See the thir- 
teva th Aviat of fecond Seétion of the Contraé 


of Sale, and the third Article of the third Section of 
this Title. . 

“ Si autem id actum fuerit, ut pro partibus res 
obligarentur, utilem actionem competere, & inter 
ipfos, & Re Sis ninety Sr I a 

is ionem adprehendant 
sped yeas Article. 


XV. 


IF an Eftate belonging in Common, 15. of « 
without any Divifion, or Partition, to Mortgage 
two ‘CoH spans, 0 as Con Patt divided 
ners, rs, or others, one of t 
has m to his Creditor either all Pot 
his Eftate, or the Right which he had Gader 
< a — this Creditor will have ™ 5. 

upon the undivided Por- 
ton wrest. mt | 


fhall remain in common. But after the 
Partition, the Ri ht.af this Debtor be- 


limited ae that has fallen 
sibs of his Credi- 
‘tor will be tek Peiche fame. For 





* before bo furioca the whole 
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a Portion that might be wholly and en- 

their own ‘BN Mor “which 
was only an Acceffory to the Debtor's 
Righr, implied likewife the fame Con- 
dition, and affeéted only that =which 
fhould fall to the Debtor's Share, the 
Portions of the others remaining free 
to them. But if in ‘the Partition there 
was any Fraud committed, the Creditor 
might procure a Redrefs of what has 
been done to his prejudice. 


* Si fundus communis nobis fit, fed pignori da- 
tus 4 me, venit quidem in communi dividundo: 
fed jus p 8 creditori manebit, etiamfi adjudi- 
catus fuerit, he & fi pars focio tradita fuillet, 
i mianeret. Arbitrum autem communi di- 

—.. minoris partem 2a{timare debere, quod 
pacto eam rem vendere creditor potelt, Julianus 
a: L6. §.8. ff. comm, divid, Tlud tenendum eft 
i guis communis rei partem pro indiviio dederit 
hypothecx, divifione tacta cum focio, non utiquc 
¢am partem creditort ra eae efie que ei obtin- 
it, qui pignori dedit; fed utriufque pars = < 

Sey te dimidia* manebit obligata. 
nl ah od. pie ely fe. Sle. 

= potsor 


We have added to the Rule that is raken from the 
Texts cited ‘ig this Article, that after the Partition, 


tha trained to the Portion that falls to the 
Share ¢ or. For this us the Ufage with us; 
and if 0) weal s Eat demands, a 3 from the 
Reafons explasned im the Arnele, So we do not 


follow she Difpofawon of thefe Texts, no more than ano- 
sher Decifion of the like Nature m the thurty foft Law, 
ff. de afu & ufutr, & red. which derermines, that the 
Ujfructuary of an undivided Share retains bis Right 
after the Partition reg. the Proprietors, and that be 
has bis Ufufruct mire upon the Portions of all the Pro- 
prictors. Thefe Laws are founded upon thi Nicety, that 
ee nd wi or the prt sb having ther Right 
entive and 


thers is in Chee no 






















fue That the Heirs are bound by 


sagt fubjifs rz een equally alt che Lands 


heir Debtor : ot ioe a | 

ed and diffipated Fe gi pice Of 
hits, sama on SRD Ste gian 
Jott pe te the Bape: obs Deb ee 


EVEL (ee 


The Partitions which Go-Heirs make 16. 1 
among themfelyes of the Lands or Te- Creditor’: 
Saag of a Succeflion, make no “raze 


e in the Mortgage ” which MY ares 
Groin of ‘he ed had on deoaht 


the faid nde or PE Eieesenis' and extends to 
each Land, or Tenement,, remains en- “! ay 
gaged for the whole Debt. Thus, the Toh Conds 
Heir who poflefits one Land, oF even after 
Tenement, of the Succeifion, having thy are di- 
paid his Share of the Debt, eannot hin- vid! * 
der his Land, or Tenement, from being 75" 
(ciftd on for the Portions of the other 
Co-Heurs, no more than if that Portion 


of the Debt had been paid by the de- 
ceafed himfelf. For the Mortgage at- 
feéts every particular Land, or Tenc- 


ment, of the Succeflion, and every part 
of the faid Land, or Tenement, for the 
whole Debt’. And this Heir will only 
have ‘his Recourfe againtt his Co:Heirg 


for their Portions. 


y Si unus ex hxredibus portionem fuam folverit, 
tamen tota res pignori data venire poterit; quem- 
admodum fi ipfe debitor portionem folviffor. 4,8. 
5: 2 ff de pign. act, ae aes porfanalis inter 

pro fingulis portionibus quaiitis {cinditur, 
pignoris autem jure multis obligatis rebus, quas 
fiverG poffident, clm cjus vindicationon perionam 
obliget, fed rem fequatur, qui poflident tenentes, 
non pro modo fin rerum ‘{ubftantia conve- 
niuntur, fed in folidum: ut vel totum debitum 
pecan stad uod gerne Bed ha. C.A 
unites £2 credit. {.16.C. de di ‘ 
Cc. de dust. pign. fre ge 
Ie is upon this Rule that this commen Maxim is 
vertue Pane the 
for the whole Debr, alhe pe ames are bpttid 
every ome for tin Portion’ 
uel Aa to s Palit For the Perfonal 

is devided among the P of the Sabo, Baba mners 

as flvall pcan in its Buz the Mors- 


rack tad ten ee 
SB F. AVAL. abeas en 


If one of feveral Co-Heirs, or Co- 17. Allti« 
» Executors of receives. his C7 
Portion of he Dee resi ne Se” fs 


Be ci 
wads vided / 


19. What 
not be 

ju, cannot 

br mort za- 


ged, 


XVII. 


The Mortgage makes an undivided 


Appropriation of all that is mortgaged 


? 
for the Security of all that is due; and 
in fuch a manner, that, for Example, 
if two Lands or Tenements be mortga- 
ged for one and the fame Sum, the Mort- 
gage hath nov this effect, that cach 

and or Tenement be bound only for 
a part of the Debt; but, of what value 
foever they be, they are, both the one 
and the other, bound for the whole 
Sum; and if one of the a Lands or 
Tenements happens to perifh, the Mort- 
gage remains ioe for the whole Debt, 
upon the Land or Tenement which is 
ftill in being* And likewife, altho’ the 
Debtor pay a Half, or other Share, of 
the Debt, the two Lands or Tenements 
continue to be bound for what remains 
unpaid, For it is the Nature of a Mort- 
gage, that all that is mortgaged ferves 
as a Security for the whole Debt, and 
even all the parts of each Land or Te- 
nement that is mortgaged, are all of 
them bound for all that is due >. 

* Qui pignori plures res accipit, non cogitur 
unam li me nih accepto ontverio pris ing de- 
berur. /. 19. ff. de pign. 

* Quamdid non eft intépre pecunia creditori nu- 
merata etiamfi pro parte majore cam confecutus 
fit, diftrahendi rem obligatam non amittit faculta- 
tem, 1.6. C. de, difir. pign.. 11. C, de lit. pign. 
—— indivifam pignoris caufam. 1. Gs. ff de 


XTX. 
We can only pawn and mortgage 


fuch Things as may be fold; and what 
may not fold, cannot likewife be 
mort For the ufe and benefit of 


the Mortgage confifts only in the Alie- 
nation that may be made of the Thing 
gaged, for the Payment of what 


mort; 
is due upon that Security ¢. 
* Quod emptionem venditionemque recipit, eti- 


onem recipere poteft, 1.9, §.1. ff de 
yypoth, Eam rem tis 
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. And even altho’ the Debtor tho 


log Pie aed Mowteacrs Oe. Tit 1. Se 1. 


when he who engages a Thing that is 
not his own, hall hetcend after of 


it’, But if the Debtor pawns ormort- 
ges a Thing as his own, which he 
snows does not belong to him, he is 
uilty of Cozenage, which Koavith 
ractice the Romans diftinguifhed by 
the Name of Svellionatus, and difcou- 
od by fevere Penalties#. However, 
if afterwards he becomes Mafter of the 
Thing, the Mo e will then haveits 
Effect"; but without prejudice to the 
Mortgages of the Creditors of the Per- 
fon to whom the Thing belonged. 


* See the chirteenth ticle of the fourth Section ¢ 
the Contrad of Sale. f 


* Alicna res pignori dari voluntate domini potett. 


Sed etti eee meee & ratum it, 
pignus valebir. Lao. ff. de pgm. ad. 
' Aliena res utiliter poreft obligari fub conditione, 


fi debitoris facia fuerit. 1. 16. §. 7. f€. de pign. & 
h 


yP- 
* Si quis rem alienam mihi pignori dederit {ti- 
ens prudéenique—_ crimine (htellionatus) plecte- 
tur. /, 36. §. 1. ff. de pign. ad. 

" en ignori dedifti, deinde dominus 
rei ejus efle ccepifti, datur utilis a¢tio pignoratitia 
Speyer 41. cod. Cam res sibiein in. 
bonis debitoris eft, pigoori data ab co, pofted in 
stan effec beciglas ordinariam quidem actio- 
nem {uper pignore non competere manifeftum eft: 
fed tamen xquitatem facere, + aly 
cutio, exemplo pignoratitiz, detur. 1. ¢..C. alien. 
res pig. dat. fit. See the twenty firit Article of 


XXI. 
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He who haying mortgaged a certain 1. Cozen- 
Land or Tenement, {pecified and parti- age, or Stel- 
cularly named, to one Creditor, en-“» ™ 
gages it afterwards to another, without ie 


giving him notice of the firft. Mort- 
gage, Commits an Infidelity which is 

by the Name of Steliionate. And 
if this fecond Creditor be a Lofer there- 
by, the Debtor not having wherewithal 
to fatisfy all his Creditors, he ought 
to be punifhed for this his knavifh deal- 
ing, according as the Fact may deferve: 
and ‘efpecially if he had declared to the 
fecond Creditor, that the Land or Te- 
nement which he mortgaged to him 
was not engaged to others; for in this 
cafe the Knavery would be the er. 
have 
Goods enough befides for the farisfaction 
of his Creditors, he would be an- 


- fwerable for the Confequences. And if, 
‘for Example, that Land or Tenement. 








for 
had een riven to the fecond Creditor, 





ing 
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> ae ee 
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e, 54 * = hd 
ing once mortgaged his whole Extate, 
docs afterwards mormgape iwaln —e1th 
all his Ettate in general, or tome part of 
it in particular, neitheras that Grime 
imputed to him who mortgages the 
fame Land or Tenement to feveral Cre- 
ditors, whole Credits, when they are 
all pat together, do not exceed the Va- 
luc of the Land or Tenement that 1s 
mortgaged |, ' 

' Si quis alii obligatani (fem) mihi obligavir, nec 
me de hoc certiorayerit, crimine (ftellionatus) plec- 
tetur, 4.36. §. 1. ff. pign. af, Improbum "rid 
dem & criminofum fatcris, cafdem res pluribus 
pignoraffe, diffimulando in pofteriore obligatione, 
quod. exdem aliis pignori tenentur, Vertim decu- 
ritati tux confules, fi oblate omnibus debito, cri- 
minis inftituendi. caufam peremeris. 1.4. C, de 
terim. fiell, Plane fi ca res oe ch, & ad mo- 
dicum «ris fuerit pignorata: dici debebit, ceflare 
non folum ftellionatus crimen, fed etiam pignorati- 
tiam, & de dolo actionem; quafi in nullo caprus 
fit, qui pignori fécundo loco accepit. 1. 36. in f. ff. 
de pign, eff, - 

Ry Yhe Law of England, if the Debtor does not 
frve notice in writing of the firft Mortgage, to the fe- 
cond Mortgagee, or Creditor, he foall have no Relief 
ov Equity of Redersption, agaim/l the fecond Mortgagee. 
Stat. 4& ¢ bh. and mM. chap. 16.] 


XX. 


Tutors, Guardians, Faétors, or A- 
gents appointed by Letteriof Attorney, 
Sey, aed others who have power, either by 
may mort-their Offices, or by virtue of fome Or- 
gage the der, to. borrow, and to pawn.or mort- 
Efiates of gage the Edtaves of thofe whofe Affairs 
tell , ave Committed to theirCare, may mort- 
sn' habe Bbc the faid Eftates, according to the 
Care, Power which they have by virtue of 
their Offices, or of the Orders which 
they have from the Perfons for whom 


2. Howe 
Tutor, 
Guardian, 


they act. But if they are the Eftates 
of re or of fome Community, the 
Enga it, and the Mortgage, which 
‘sa uence of it, have not their 
+ Effeé&t, unlefs the Obligation has turned 
| to their Advant nd unlefs the For- 


~~ “malities preferibed in fuch Contracts 
~~ have been obferved'!. pote 
eT ee - ee ator pupilli, _propri 
ager 
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Book Uf. , 
alfo Things Incétporeal, fuch as.De 
AG ony Nand other Rights: and the 
fects of this fort are comprehende. 
the general Mortgage; altho’ they be 
not particularly mentuohed ; ‘Thus, vhe 
Condicee may exercife the Right which 
he acquites by the Mortgage of all his 
Debror’s Eftate, as much upon thefe 
forts of Rights, as upon the other Ef- 
fe and may feize or attach, in the 
hands of the Perfons that are indebted 
to his Debtor, what they owe him, to 
the Value of what is shee the Deb- 
tor to this Creditor who has the Mort- 
Sgr”: 


™" Nomen quogue debitoris pignorari & pene- 
raliter & fection pofle, on a glee, 

uere fi debitor is datis mon fecerit, coi. tu credi- 
difti, ille cujus nomen tibi pignori datum eft, ni- 
fi ei-cui debuit folvit, nonddm certior a te de ob- 
ligatione tua faétus, utilibus aétionibus {aris tibi fa- 
cere, ufque ad id quod tibi deberi a creditore cjus 
probaveris, compelietur: quatenus tarncn ipfe de- 

te 2. 4. C. qua res pign. obl, po. Etiam nomen 
debitoris, in caufa judicati, capi pofle, ignotum 
non eft, fs. C. de exec. rei gud, 1. 1.-C. de prat. 
pigns Si-conyencrit, ut omen debitoris mei tibi pig- 
wort ft, tuenda eft & pretore hec conventio. 1.18, 
ff. de, pign. ail. 

It ds to. be obferved om this Article, that there are 
Rights which ave of the Narnre-of Immoventles, uch 
as Rents; and there are others of the Nature of 
Moveables, as an Obligation fer Money lent, vml ather 
Perfonal Debts, Rents are fo far capable of beng 
mortgaged, that the Creditor retain: bis Right-on them, 
altho’ they fhould pass snto other hands, But Obliga- 
tions, anid other Perfonal Debts are of the Nature of 
Moveables, and cannot be feized by the Creditor when 
they are out of the. Debtor's Poffefiron. 
Creditor might caufe them to be feized » 
long to the Debtor, yet be eannot pro 
the Debtor bas afjigned them over to another Perfon, 
and that the faid Afienment has ben mtimated to the 
Perfon who a: indebted to this Debtor, or that “he has 
nes Mac. See y mane Offices are reckoned to be 
in the number of Immaveadle:, and are capable of de 
ing mortgaged. See the Edeit of February, 1683. 
See, see: ge Svizspe “ Moveable Effedis, the end 
ple fa onal eo, ht fond 
poreal and | : hind Arcici : 
Seton ofthe Tile of Thag 

[1m England, it. oly. 






























os We ins 


sake! tineant,”wél que in u- 
| os Si ne 


vif li pacti + ae belts 

tuis wag gre ep wiffe, rationis 

"Jel Te 4. Coiguat veh pigec ail: ; wel non. See 
Exod, xxii. 265 Dent, xxiv. 6, 17. Fob xxiv, 3. 


HM ct rl tects SoA the 
tel, Wal and | Articles of egat 
third get bh aver 
oe fam teas of Cleat A438. that of) 


st the ale Bene ike 8 7, March, 4595, 





xx XXV. 

5. Things -Beatts . bélongin ing ‘to the. Plough, 
near fo Ploughs, and other things neceMfary for 
r Pay ling and, cultivating oe a are 

capable of. Wein mortgaged, or 

canoer pal pen and Cannot be feizec OonT by the 
put ia € Creditor: ; not only becaufe of oe pre- 
aaa Tin tion that it was not the Intention 
_of the Debtor and Creditor to ftrip the 
Debtor of Things deftined to fo necef- 

fary an Ufc, bur likewife becaufe of the 

~ prejudice which the Publick. might fuf- 

fer from. fuch malovennyiase of the 


-Agriculture®. 


© Executores a quocumque judice dati ad exi- 
‘ genda debita ca qua civiliter pofounrur, fervos. a- 
ratores, aut boves aratorios, aut inftrumentum a- 


. Hien Oe i Tet Sea. " 


te tS le 


Pa.” bt 





ris divini fine, ieee frie 


_trint;) vel ad 21. 
Bega fer. ee be 5g 21 
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XXVII. hy oe ae 
‘The Benevolence of the Prince, his tte be 
Subfiftence and Pay of Officers and Soal-mevalence of 
diers, arc of the number of thofe Thi bev" abe 
which cannot be diftrained. For it Bo 
‘for the Publick Good, that fuch Mo od 
not. be diverted from the Ute der. 

to which it was spPropeNerss for the 

Ee gel! See ot of the Prince, ‘and of 

e Country 4. q. 


“4 Stipendia retineti propterea quod condemnatits 





es non $ provinciz, clim rem juili- 
catam ‘poflit ‘aliis. rationibus exequi. 4. C. de ve 
jadic, Spem ¢orut pramiorum gu coronis 
Athletis penfitanda fint, privata i 


minimé admittendum eft. © "tia, nee ¢ 
pactum de omnibus bonis 


pignorr obligandis in- 
Lg. C, que res pa gee v1, besle, 
rc. de pign. Nov. $3. ef 


~ XVI. 


The Mort be fertled tWO'sS. The 
different a set he ly for head 
tor mortgages | Houfles, ‘or | ected Ane 
Security of what he owes, but ftill keeps” 
Poffeffion of them himfelf, The other. 
is, when the Debtor uts his:Creditor 
into Poffeffion of the Houfes,. or Lands, | 3 | 
which he mortgages to him, ‘allowing we 
the Creditor to fer Fruits and Pro 
fits of them, as a ion for the 
Legal Intereft ach the Debtor is ob- 
hi shee pay: And this laft fort of - 

e is called in the Roman Taw, *- 

yn? chrefis, "Thus, for Example, if ay, | 
Father: in ‘Law, » who owes his.Son in © 
Law the eet: which he promi 
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reéte porerit. 23. fe ‘pign. 1. te ae 
é ter Pa) oe done rin “} ; 
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ae 


r-make ule of his own Thing, | 
t the corileat: of 14 Creditor. - 
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3. The The under another View, 
aorisnet may be divi wo other Kinds : 
aie One is that of ple Mortgage 5 
srlieged. and the other is a vera ere 
ference, or a Privilege. The fimple 
Mortgage is that: whieh is barely an Ap- 
/propriatior of. the Thing mortgaged, 
P any other difference among ma- 
“redi tors ro whom the fame Thing 


been engaged at different times, 
fan that he who. is firft in-time, will 
be} preferr'd to the others who have no 


D Privilege : > and. the Mi which 1s 
rivil is that which gives - Pre- 
ce without ref{peér to time. 


been a 


eS ee Sp Coie whole 
». out in repairing, or rng Hou 





“ is cd Sd before the Creditors = 
Pale Yes had a prior Mort a the fai 
aes ws Sle 
‘: / - Cm, de pigtiotn watbgue Poiibadse - 
pe valet jure, ees eh pit a ps i. oon 
he pot, im pign. 
| ; 2 was prior.¢s tempore, ita potior es jure. lq. 
ye Ioterddm ‘pofterior potior eft riori, ut puta, 
or in rem iftam confervandam Stents Pas 
Fr - Sequens credidit. 4. 5. i a 
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All Mo es are either exprels,’ Or ¢, isos 
tacit. dog xe ect rn | 

Bey which is aequired by a Title, or rere, 


wherein the Mortgage is © tae. 
fed, fuch as’ a Bond, or a C oo 
“alt oie 


And that is called a tacit 

- which is acquired by Right, 
be not particularly mentioned 5 fach as 
that which Minors, Prodigals, and Idec- 
ots, or Mad-men, have, on the Eftates 
of their Tutors, or Guardians! ; fuch © 
as the Kine has on the: Eftates of the 
Farmers and Reccivers of his Revenue! = ; 


~ and fome others, which fhall be a : 
~edin the fifth Seétion. bye Te : 


® Contrahicur per pactum convent! 
Ros ys ds. fie quid cna 
id tacité convenit.: /..4. | 
CP te 
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se i VEL 
becr- Al Mortgage’ cannot be acquired, but 
dupr eannet by one of the ways explained in the 
baled tth Article; and the Creditor cannot 


. of Jumfeif, cit 
2 her, Teemoveable th’ or feize upon a 
Moveable Thing belonging to his Dgb- 
tor, unlef§ he confents to it, or that it 
‘be by the Authority of Juftice, if the 
Debtor does not confent. “Thus, much 
lefs may the Creditor enter the Houtfe 
of his Debitar,.'c6 take Pledges out of 
it®. And if a Moveable Thing taken 
away in this manner, without the con- 
fent of the Debtor, fhould chance to 


ith, altho’ by a mere Accident, the 
ofs of it would fall upon this Credi- 
tor?®. | 


_ © Nec creditor, circa conventionem, vel prefidi- 
alem juflionem, debiti cana, res debitoris arbitrio 
fuo auferre poreft, d.11. C. de pign. adf. 

Auroritate prafidis poffeffionem adipifci debent. 
I. 3, C. de pigu, e hyp. ) 

When thou doit chp thy brother ve thing, thou 
fhalt not go into his houfe to fetch his pledge. 
Thou fhalt ftand abroad, and the man to whom 
thou doft lend, fhall bring out the pledge abroad 
unto thee, Dewt, xxiv. 10, 11. 

* Qui ratiario crediderat, ciim ad diem pecunia non 
folveretur, ratem in flumine {ua autoritate detinu- 

it: pofted flumen crevit, & ratem abitulit. St in- 
vito ratiario retinuiffet, ejus periculo ratem fuifle, 
refpondit. 1, 30. ff. de pign. ad. 





SECT. UL 
Of the Effects of the Mortgage, and 
of the Engagements which it 
forms on the ‘Debtor's part. 
The CONTENTS. 
1. The firft effec of the Mortgage, is the 
i pipe vd the Th ee that is 
mortgaged, or pawnedy expofed to 
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10. Agreement about the Sale of the Pawn. 
11. Stipulation, that the Pledge all be- 
long to the Creditor in default of 
payment. : 
12. When feveral Things are pawned, or 
morteaged for the fame Debt. 
13. Whether the Debtor may releafe one 
Pawn by giving another in its 
gor or by offering Bail. 
14. Lf feveral Things are engaged for one 
and the fame Debt. 
ty. Zhe Monies arifing from the Fruits 
of the Thing pawned, or mortgaged, 
miujt firft be applied tothe difcharge 
of the Interefl, and next of the 
Debt. 
16. Effett of the Mortgage before the 
Term of Payment, ~- 
17. Mortgage for a Conditional Debt. 
18. Effeti of the Mortgage of a fecond 
Creditor, upon a Thing pre-engaged 
to another. 
19. Of the Expences which the Creditor 
has laid out on the Pledge.» 
Improvements of the Pledge made by 
the Creditor. _— 7 
21. Lhe Creditor does not lofe bis Debt, 
if bis Pledge is evitted from bim. 
22. When the Debtor gives in Patvn one 
Pla, ae of another. 
23. Flow the Creditor is to be put in po/- 
ffm of bis Pledge. = at 3 
The Debtor cannot take back the 
Pawn, without the Creditor’s con- 
ent. 
25. The Mortgage is limited to the Right 
which the Debtor bad. | 
26. The Effect of the Mortgage depends on 
the Effet? of the Obligation. 


I. 
HE Ufe of the Mortgage being 1. the 


20. 


to fecure to the Creditor his Pay- effet Sie ; 


gan the frit Effect of the Mortgage pratga 


is, the Right to fell the P er papery 
Tinned whether the C redi~ ‘Tong shat 
tor has been put into poffeffion ee Or #& mortga- 

whether it has remained in the hands of s* @ 


the Debtor. . ~ | expofed $0 
"+ Si in hoc quod jure tibi debetur, fatisfactum 
% ‘non fucri as t. debitor ribus res u tene ntibus, adi- 


it fier! 1, 14. C, de diftradt. pign, 1. 0.00d. 
ed etfi non convencrit de diltrahendo pignore, 
men jure utimur, ut liceat diftrahere, 4. 4. 
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mortgaged palles, whether it be that 

PBcttor « gages it to a fecond Cre- 
ditor, wing him powcr to fell ir, which 
he i not given to the firft; or that he 
puts the fecond Creditor into Poffeffion ; 
or that he fells the Thing, or gives it 
away, or difpofes of it otherwife, or 
that he is ftript of it without his own 
act and deed; the Creditor to whom he 
had before mortgaged it has a Right to 
follow the Thing, and to evict it from 
the Poffeffors >. 


* Si fundus pignoratus venierit, manere caufam 
pignoris, quia cum fia caufa fundus tranieat, /, 18. 
§.a.depien, ad, V. Nov. 112. 6, 1. 

Si priori hypotheca obligata fit, nihil vero de ven- 
ditione convenerit, pofterior vera de hypotheca 
yendenda convencrit: verius eft priorem potiorem 
efie. Nam & in pignore placet, fi prior convenc- 
rit de pignore, licet pofteriori res tradatur, adhuc 
potiorem efle priorem, /. 12, §. alt. ff. qui pot. m 
Pury. 


Ill. 
The third effeét of the Mortgage, 


iene feat which is a confequence of the two firit, 
of the firfi 55 that among many Creditors to whom 


Crediter. 


the fame Debtor mortgages the fame 
Land, or’ Tenement, the firf in date is 
preferred ; and has a Right to follow 
the Land, or Tenement, even when it 
is in the hands of the other Creditors, 
and to recover it from him who is in 
poffeflion of ir®. 


* Cum de pignore utraque pars contendit, prx- 
valet jure, qui prevenir tempore. i. 2.i sine. L 4. 
C. qui pot. l. 11. ff. tod, In pignore placet, fi prior 
pee de pignore, licet re lori res ur, 

we potiorem effec priorem. 1,12. f, ff qui por. 
See the Sound ‘Article. docks i 


Iv: 


4A forth "This is likewife a fourth effect of the 
ry fa Mortgage, that it ferves as a Security 


»,. not only for what is due at the time 


quences of that the Mortgage is contracted ; but 


the Dett. alfo for all the Confequences that thall 


arife from the faid Debt, and which 
fhall augment it; fuch as the Intereft of 
the Principal Sum, Cofts and D 
‘Expences laid out, in preferving oe 1c 
Pledge, and others of the like nature 4, 
And ‘= ee ee his Mort 
tor all tl Confegqu ences. fron 
the day that he has ir for the Princ 









Debt*: ., Cor 
‘2 —_—— iP 
+ im pignus ex pattione venire poteft, non fo- 
lam ob fortem, fed ob cxtera : veluti ufuras, 
pee: id impenfa fume. 1.8. §. ade. ff, de pign. 
-* Lucius Titus pecan m routuam dedi fab fis | 
Tis, accepti 5 > Penne ifori r 
an Titius non tantim fortis, & 1 ufurarum 
Seino cel ged @ a 
eff, t. 4 Fie bo. ttien 2 LLB. ff. de pign.aél, 


accepifti, interim 
ort= Fai non auferri prefes provincia jubebit, “nfo he gill 








V. i , . i 

All thefe Effeéts of the Mort take 5, g/g 
equally place on the. Land, ‘or Tene= 2ficts hig 
ment that is mortgaged, whether tNe mig | 
firit Creditor had a General Mortgage OT Hertyn . 
all the Debtor's Eftate, ora Special Mort- é Genral, 
gage on fome particular Land, or"Teme~ Special, 
ment: and whether, likewile the Mort- — 
gage which the other Credirors have be 
General or Special. Thus, he who has 
the firtt a General Mortgage, «is prefer- 


.red before him who has the. fecond 


Mortgage, altho’ it be Special. Thus 
likewile the firft Mortgagee who hasa 
Special Mortgage, is preferred beforethe 
{econd who has a General Mortgage. 

Qui gencraliter bona debitoris pignort dccepit, 
co sone eft, cui poftea pradium ex his bonis da- 
tur, 4.2. ff qui pot.im pig. Si generaliter bona fint 
obligata, & poftea res alii {pecialiter pignori dentur : 
guoniam ¢x generali obligatione potior habetur 
creditor qui antea contraxit, fi ab illo priore tem- 
pore tu comparafti, non oportet tc ab eo, qui pol- 
tea credidit, tnquietari. 1.6. C.eod. Sée the follow- 
ing Article, 

VI. 


Altho’ the Creditor who has a Mort- 6, Difewf 
gage, whether General, or Special, may/” ” J* 
exercife his Right on all the Lands. and °°, an 
Tenements that are fubject to the Mort- j7.,. 
BAB%, and even of thofe which are in 
the Poffeffion of third Perfons ; yet it 
feems agreeable to Equity, that if he can 
hope to recover pera of his Debt 
out of the other i which remain 
with his Debtor, he fhould not begin 
with troubling the third Poffeffor, even 
altho’ his Mortgage were Special; bur 
that before he molefts the third Poffe- 
for, and gives occafion to the confe- 
quences of having a Recourfe againft 


‘the Debtor, he ought to difcufs the 


other Effects remaining in the Debtor’s 
Poffeflion s. 

£ nvis conftet {pecialiter quiedam, & uni- 
vet tas generaliter adverfarium tuum pignori 
accepiffe, & wquale jus in omnibus habere, juril- 
diétio tamen temperanda eft; idedque fi certum ft 
pote eum ex his, ux nominatim ei pignori obli- 
gata fant, univerfum redigere debitum, ea quxr 
(tea ex eifdem boms pignori iti, interi 


de pign, eyp. | 
Ge cult vobis bigs it, 












pe JR: + Ce ane deb, Sed neque ad res 

cers, coueee ita nentut Veniat prius, an- 

tequam viim fuper perfonalibus, <c. 
Now, #. Ca. 

He yay? down here this Kude about Difcuffion, be- 

shag & ang rae Roman Tam and ws obferved in forme 


Bur 4 the Creditor is mot obliged to 
Sites gts before be comes again 
third P } settee 
ela sie Bu that oA as to 
peace ody, ban sas ew , altho’ 
the fame be te ada of therd ons, ‘See the 
ht Article of the jeemd Seition < Surtties. 
te be Sse Subject of a Ganeral and 


Sprcal Mortgage, that t altho it fee that the Special 
ig ae scauibe Security on the 






are fpecified, than the bare Ge- 
does not (pec: one m parti 
Mt on tat as fo the 
to the 





pt 


‘a ihe Mor: 
that u fubjed 
Mid 


ie ral the frme Right to the Cre- 
one of thé Lands and Tenements which 
could bave from a Special Mort- 
sate which fbould name every one of them in partic 
Thus, as to what concerns the Ejfelt Uje of 
Pitt, 2-2 between the Creditor and the Debtor, there 
feems to be no ather bot ween the Special and Gene- 

ral Mortcage, than that the Sprcial Mortgage points out 
10 the Creditor certain Houfes, or Landi, upon which be 
may exercife bis Right and that she General Mortgage 
none in particular, the Creditor, who dt igno- 
Houfes and Lands belong to his Debtor, ws 

ig fom himfelf thereof. 

we conjider the Uje of the Mortgage between 


she'cy : ands shed Pa | pocpey Saf ane 
Creditor, and a third Poffeffor of an Effute mortgaged 
10 the (aid Creditor 5 it cab phe roo fof 


cited on this Article, that the Creditor who bas 
a eh, 5 id on forme particular Land, or Tene- 
ment, and a General ifawencin! 
his Debtor, exercifes bis Right of Mortgage on other parts 
engaged 10 


ae — ioe thofe which ee 
bat bis Aion interefis eit 


Creditors, 


Of Pawns and Mor tcacrs, Gc. Titer. Sect. 2. 


winch ave fyscially mortgaged, before they oo m their 
clarm vo the others. 

Hint there 1¢ another fore of Diftuffiitty winels ix that 
Which bas boon ex ori i i ofiaddiflwd ta 
[rvour of a third Poffefjar, wie is in Poffffion of Hors, 
or Lands, mortvored to aGreditor. And thus Difenjjim 
has nothing in compere till thar of a Special Mortgage 
before & General one, For om the contrary, altho’ sie 
Mortyage wich a Crediter has on a Honj-, or Landi, 

are im the hands of « thord Poff for, be a Special 
Mortgage, yet be camer exercife it agaimfl thy third 
Pojfeifor, samtil hoe bas forf difcuffed the remaining part of 
the Efiatt thats fubje? to kis Mortgage, And this i 
fone on oa Preiple ¢ Equity, wv sich feems fo re 
vs tlsat this third Poffc(fir (ould nor be diflvrbed wm 

Poffeffion without a marie » And that he be nat forced 
to have his Recourfe agatnji the Debtor, and thar the 
Debror be not expofed to 


Lonifequences of alt; arranty : 
Poffe(jor aindid renal “aMal. fled ie 


but shat this ther fd we 

bis Po , ville 8 Difcuffion of rt. 

cr Bf whale ve ae rps pk haw 
the third , sap yy folks: ¢ Rea- 

fons, and on che the laf Jexe cited on rins 


article, thas toe Dien fon mm favour of a third Poifelfor 
ss recerved in forme Curftorns 5 altho’ in others the Creator 
may bring hi: Action tmunedately agamf the third Po/- 
fier of the Thing on whith be bas bis Mortgage, and 
the Incon- 







weniencies wlich ecki wre not 
Sufficient to fasisfy- Fi 29 in that cafe “a 
| | Hn oF 

pre both ta we nd re 

Pojjejfos feerng , Heufes, or ! ‘ Wicd de 
is iu Poififion of, 1 eve thereby to be engaged for a 
griater Sum, chan 1s 0 the’ Di/uffion » 
betcer, if be had ai tthe Debs in order co 
keep the Ejiate be SO shat ut might 


ips be more advantiag extts iat to the Creditor, the 
rOjor, and alfo to the third Pojfeffor, if there were na 
Tfeufion at all. For the Poffe oghe to take bs 
rieafures avight, atdto make his choice, ether not ro 
demand the Difcuffion, or ta be couzented to bear rhe 
ones of it, ws cafe the Difenffion prove frmitle/s by the 


wi will bu eed to explain bere fome asher diffe- 
sid andapael bcaarapatar Dor bits car eettbc 
anid General Mortgage, are met in ufe 
with us. VlhtihCod. de dow inter gees 





ap 






. ’ 


361 


vir. & uxor. 
» LS, Col. deve pg oman, Nor T+ Ge 6 
* 
yi 

The effeétvof the, whit other prior Cre: In what 
om bon ott hates peeling, 
ditors: have wget the farce 
Sites fer all thant epoch ‘But h Ne ey fecme 
may fecure his ale OfF hi, Afort- 

zl pee iy due to the rs Whogage 


gap prior 


haye to his, — de- 
iting Snel ee coed Caer 
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Ie és 08 be remarked on this Article, that we do hot 
[peak bere of the Subfistutin to the ancumt Oveditor. 
See concerning the faid Subftitmsson the faxth Arnele of 
tive Sixth Section. 

VUL 

The Payment which a Creditor 
makes to another prior Creditor, fecures 
him his Pledge only with regard to the 
Creditors who are: jor to him 
whom he payseof Bur it is ufelefs to 
him with reipect to all other Creditors 
who are prior to his own Mortgage, 
and to that which he has paid off’. 

' This 'e cquence of the preceding Articles. Si 
quoniam Ager ven “7 oaeeash poffeflor 


cx prafatis modis, litis aftimationem 
it: an perinde fecundo creditor! tencatur, 


exfolverit 

ac G foluta fit pecunia priori, quxritur. Et 

puto hoc admittendum eile, J. 12.§. 1. ff qui pot. 
1X. 


Whether it has been agreed that the 


9. 
Sale Ae the Creditor might fell the Pledge, or whe- 
mh try . ther fo mention at all has been made 


east 


gaged. 


of it, yet neverthelels it may be fold. 
For it as the Natural EficG of a Pawn, 
or pom that if the Debtor does 

y* is Debt wg fal other Way, the 
Cre jitor may take his Payment out of 
the Price of the Thing w is pawn- 


ed or mortgaged. the Creditor 
who has ftipu ted that he may (ell the 
Pledge, has no preference betore him 
who has made no take eee 

' Si convenerit de diftrahendo pignore, five ab 
initio, five poftea, non tanturn valet, ve- 


siseiatigg ceoyete abana 26 Mabie Sed & 
fi non convenerit de diftrahendy pignore, “eo 
men jure utimur, “tee diabere 





are obliged to make their 
the Snare ond Sa of te er of fee D artsy 4 
the ohn Sag nd iB, exeept- 


yard se 
Credivor dees net jus it tesClaim, 
1 fe bag eri eo ee 
his Right on the Lands 
this manner . Si ce chastity ae 2 elm dire 
beri ecienetabe ican 
perv fen are 
vi ligationem pignoris de 
remiff, pign. V. Tit, Cod, de jar, dom. 
Altho’ ow ts relation eon Ofige diftcone tho 
ours, yer it may be applied to it. : 
6 ee Se ae 
himfif sfonuble Price, or fiuffer is to be : 
; at a rea Price, or fi to a 
the efias aad the belo ts EAMG ations Pe 
passe sph age te the Tg de 
“aud os fie ve Moveable arin 
ie oe PO pny fan coca 
Vili be cpcume Hetwrnlete cates 
fiend acd fds be obferving i aborts 
thefe forev of Sales. 


xX. 


If it had been agreed between the 10. Age 
Debtor and Creditor, that the Pledge men afew 


fhould nor be fold till after a certain’ 


time, or fimply, that it fhould nor be” Pam 


fold at all ; the Sale in the frit caic 
could not be made till after the time 
limited : and in the fecond cafe, the 
Creditor say ee fuymmon the Debtor to 
pay, and in default of Payment, might 
re an Order for the Sale, after a 
y to be ele by the Judge. For 
ry Y eet of is not to 
render the five “ge ufelefs ™. 


“Ubi vero convenit ne diftraberetur, creditor, 


fi diftraxerit, 
Huntiatum ut 


i obli ae en See 


or 
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Debrot does not- within ry op 
Creditor for the Price which 


a4 


ae th en reg ate between them- 





\nd aie vehi Sohne! Sale, which 
Ins nothin Galswfel in ite, provided 


at the Thing be cumatd at a reafon- 
al Price, cither by aCourt of Juttice, 
the i at Confent of Debtor and 


*Grc itor, and witha liberty to the Debt- 










ither to: art with the Pled to the 
creditor at t ‘Price, paying coma te 


" it brs ‘orto have mart by 
re ( Bs es to: take it bac 


_ And if 


raha sedelpcalcorinit 


uoniam inter alias ¢ 
soi Pignorum legis creicit alperitas, placer infir- 


mari “og * in pofterum omnem ejus memoriam 
re quis igitur’ tali eaeiet f laborat, hac 
ae qu cum pravteriti jprefentia 
future prohibet. Creditores enim 
re amifsd ibetik recuperare quod ‘dederunt, J. s/f. 
C, de pai. pign. See theeig tare 
and the eleventh od twelfth Articles 


Articlé ‘of the third 
shiotrnctich Seétion “of the Contraét. of Sale. 
“*'Potett ita fieri pignoris’ dario, hypothecave, 





gE a cos sage gp ure 
tur quodam modo conditionalis 

. radii cceer. _ Antoninus re-_ 

att, . i er : / 

Comma 


urth Article a on of 
of Sill ‘and the pet cha Article of the fecond 
Section of Covenants; | 

Aeftimationem autem’ pighoris, donee apud cre- 
ditorem cumdemaque dominum - t, dive 
angler. five minoris, quanti dcbitum, quan- 
titatis eft, judici volumus definitianis. Ur» 
quod judex fuper hoc ftatuerit, hoc in witimatione 
Por eS ale CG. de ec Gag 


meee a) rest PACU 
5 ey 


fii oblipais quibus? velit. diftractis, ad fuum com- 
modum pervenire, £8. ff. de dijir. pign. 
," In venditione it ai m leh ys ope 
jen quidem boa 
t, mox di quarurn mn uc 
eel, finon fuffecerit, OTe 
jubent, & diftralt. 1g. .§ deere fed 
- Thu Law touching the Difiufion + a 
is abolifhed by the feventy fourth Article of 4 Ondatine Ondinance 
of 1539 gud afred i race with re ; 
» except m fome Cuftoms dire that thh 
ee nari * 1h ‘wae before shy proceed ro the 
aint sia 


XIII. 


The. Debtor-who hath mortgaged 213. Whe 


nA the 
Thing, or laid it in Pawn, cannot dif- adapt 


engage it without the confent of rl ne 


Creditor, even altho” he fhould offer pew 

Bail ; for. this’ is not ual bogs ae 
that-of the Pawn, But if he: « S a fea ri 
nother Pawn whichis worth as “much, / sen 
or more, than that which he eo Rt Fal. 
firft; and that, for Example, inf ftead of 

a Bed, a Suit of Hangings, or other 
Moveable that. is pawned, the Debtor, 

who has occafjon for “them, offers e 

ver Plate of a/fufficient Valuc, and 

which is his. aa os it. would be equita- 
ble not to indulge the Creditor: in his 


unreafonable capricious humour, if) he 
thould: refule to ee of it’, 





If sie Debits hath engaged Fete he 14. If fe- 
Things for the Security of one only vera 
Deb, he cannot releate any. one of ee are 
them. “mvitha@at his Creditor’s content, cian 
unlefs hi fie pays*the whole Debr© .- -_ fame Deit. 


CO i pact ‘Tes non cogitur 

ene im Se it Se de 

* rg. - F : + ai Rend 

Ujage, im Immovenbles, than it is im Mor “For 
In ” rei se é. M ht : : 7 bo Me F mo = . 
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7 ag of it. But when the Condition shall 
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ti Insereft, CHEN to it both the Principal and 
ek fae ee ene be applied in the fir 
lace to the difcharge of the inrereft: 
For the Debtor mutt with indem- 
Ang his Creditor for the damage he 
has fuftained by this delay. =* 


* See the Article of this Selim, 

Com & ft nomine a ate debe- 

: quid- 
if primum 

ufuris, quas jam tune deberi acne fi quid 

fupereft, forti accepte ferendum ef; Nec audien- 

dus eft rages fi cum nd s Leake idoneum fe efle {ci- 


at, tligit, SF IEE us {uum ma- 
7 i i, wy. re, 


a See t fifth and fe- 
‘Yas XVI. at 


fourth SeGion of Payments. 

16. Bye Altho” ‘the Term of Payment be not 
c yet the Creditor may exercife 
aight of Mortgage for his Security, 

rding to the circumftances. ‘Thus, 
he ec pg ¢ the Sale of his Pledge, 
whether it be a Moveable, or Immove- 
able Thing, im Cs to ‘preferve his 
Right". » 


” Quefitum efi nondum dies penfionis venit, 


an & medio cempore fequi pl ora permiftcs - 
dum &t? Er pato ‘thm igor : 


towing aides 82 T o typ. See the 

fees 
‘17. Mort- iF a Mo yen, ee 
sage for the Security: < Debt en depends 


= 6m on the-uncertain event, of a Condition, 
' he who may reid Bagg when 











the Gondition ye » not having 
as yet cannot in the 
mean W on. for tht 
Leteh gO unk it Pray res get. the 
Plies oie is ized to him to be 
fold, or that he may be put in poffeffion 


a Irs ~. 


or eri 3 ow, 


W, eres ‘Boor I 


“aq agi, clita ath inpedied deheater © Sad f ful 


conditione debiti conditio:v ar a 
terit, Lag, od: f- Bed 2 
Sed Be fi ob evga ue {ub conditionc 4 
ape . convenifiet : se Sac 
tea eadem ipfa pignora ob pecuniam 
nori dedit : ce a ema on 
qoage tuendum cum cui prids pigous darum effet, 
mavit, mPap Sts aa Cam enim femel 
conditio extitit, habetur, 2¢ fi illo. popes 
b~ ftipulstio terol taeft, dine conditione 
effet: quod & melius eff, ha. got 1, cod, See the, 


Creditor the Security his Mortgage, But 
forts of Conditional Obligations, one a entitle 
Srixere, and jummnen a shirk Polfe 
rape bis Pre dnd thee 





fi this J ih 
that, aibe regard £0 the third Th cd 

remain fabjett fo the Mortgage, Condition aia 

and with regard to Sevzsees, this Diligence 

an Order from tie "Fudge, to wblige she Creditors en are 


pofterior to the Mortgage of a Conditional Debt, fo give 
Security to hitm to. whew the, Conditional Debt iy ra. 


fo refiore to bum what thy i} have recerved, 

Vialowe of wheat to be dwe in cafe the Condi- 
sion ix fall “Thus, jor Exaniple, if m a Courait 
of Marriage one Relation or other gives. Siem of Money 
to the firfl Male Child wiv be-born of shat Mar- 
riage, andif the Eftate of this Donor b¢ faxed before the 


birth of a Male Child, the Husband and Wife may op- 
peti and tf an ory the Fudge, 10 

» who fhall be dui ranked 
ie hee a tm 


nal Debt, and get mer . 
Sinting ‘cn 8 Child. foal al ths a Fi . 


So eee O65 16 
If 2 Debtor who has, already. mort- xg, 274 
ed a Land, or ites tora Cre- of the Mor- 
Tice. - cea it to ak vat altho’ this ri hye 
Debtor, to eared the Grime of Steilionate, “™ perma 
declares to the - eset Neve SERA «Ting = | 
faid Land, ra Tenemen 


to pr pha — 
we a sige have. its effeét:not 
only upon fo much of the Land, or Te- 


nement, as.remains over and above the 
Value-pF, what. 74 id ad firtt foot 


fs, 


wt 


r the f irtt C 7: reitor is ft all 


bar Fe 7 nee = * yu: hed hake Mle # 
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Eaneee alt way 
9 Ofte AML “the Elfebts a the “Mor 
which have en mentioned © 





sch of it, or not, the Debr- 
ind:to reimburfe him, altho’ the: 


Was Sn poitefhon 


ey ate 


pt xpences of this kind 5 for 


he. Debt, and are oP aah hg oe 
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by me 4 on which he had his. Mor 

_ and that afterwards another Creditor off, his — 
this Debror’s comes and eviéts. the fnid is evicted 
if thefrore bim. + 


wis and Mon aAces, ie, Tit: 1. Seat. 3 3, 


Reimbsurfement. And according to’ the 
other Circumftanees, fuch a the Per- 
fons, the Nature of the Land or Tene- 
ity of the 












he has enjoyed the Fruits, othe 
Circumftances of the like Nature, it’ 


ere! flary to take fuch a Medium | 
; our either the Severity or” 
} of the Creditor, or the unrea- 
fonable q ropes of the Debtor. 
. si fervos ps arcificiis inftruxit cradithe, 
fi quidem. jam utos, vel voluntute debitofis, 
erit aétio contraria; i verd nihil horum interceffir, 


fi quidem artificiis neceffariis, erit aétio contraria, 
Noa yi Sica nhokos ned ae 
tate {umptuum t igere cre- 
foe Cee eee A 
ita. nec talem cfficere rem rem pignoratam, “oravis 
fit pra cS ad Puri Giedt Brng 
pred ceit datum ab hadi, qui vix Igere po- 
nedum excolere, ut acceptum pignori exco- 

heitt fic, ut magni pretii faceres.: Alioquin non eft x- 
uum ,aut quierere me alios creditores, aut cogi diftra- 
deci," ha er ut tibi penuria coactum 
yeirma a ge ae crunt de- 
fpi icatus debitor, neque one- 
rofus creditor » Lag ff de pign, atts VL 38. 
ff de. rei vind. Seu Yi mth aad cightecath 
paige of the tenth ‘Section: the Contract ot 


If the Creditor is 
abandoning to him 





Land or'Tenement from him 3 or 
Creditor havi 


been paid > Sellen by 
virtue of an 


rder of the Judge, a 
Secutity to make 








par rah , asin the cafe te- 
marked on the feyenreenth Article, his 


paired pea a . 


7 aT. rc ra Tr i 
“array = 7) See eee 
“ ; ee cetur fy 
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given 
sign eae the Conicon of 4 Debt 
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i the ‘Crime of Stellionate, for which he 
* may be punithed according to thee 

“cumftaiices ©. 
& Si in pl pro auras ub 
ita etigitieaien quexfirum ¢ 
ey Romana febie” 8 eg wes ym hab 
on ee re 


find 













‘e'maind to take pof- 
e by virtue of an 


How Ifa Cri has 
eid Creditor Pp . ie 
m To be put pea of his 3 
in Poffejion OS ! 
oF tus ATT 
Pledge. 


‘the Debtor oppofes it, he cannot 
r n the tor ae of Poffeffion by 
Fi ree 5 but he ought to haye recourle 
toJuttice, to be put into Pofleflion b 
“the Authority of the Judge, who wi 


has a Right to it¢\) 


ntur, atamen auétoritat 





lee : XXIV. a 

* 24. Te ‘The Debtor, whofe Pledge is in the 
ae enya!  Poffeffion of his Creditor, whey by 2 

Agreement , or | the Authority © 

alae Juttice, cannot him a ke Pol" 
out theCre-feffion. . And. he ould be guilty even 
ditr's © of 4 Kind of Theft, if, without the 
J  _ Creditor’s confent, he fhould take away 
, a Bc Somat ibe a be pwn ot in 
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Thus, Oblipstipn ofS Minor 
has mortgaged his Efare <a con- 
mhe is of Age pe Mort- 









Us, iad : 
tions which are called. Natural oe. 
ries of which mention has been 
made in the ninth Article of the fifth 
Seétion of Covenants, the Effeé of the 

depends, on that prnich the 


Obligation ial have. 


“Ex Hi 
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Of ti the Ei agements of the'Creditor 
to re Ege zie of the 
Fis or Mortgage. 


The CONTENTS. 


T. 1. The Creilivor is: to take care 
e Ls re Need oh in his Poff 
t i es by ane 
Of the oa Rested iC 
4 Af the Creditor receives from the Sale 
“ae Of the Pledge more ‘than the Debt 
Comes to. 
a ement. of the Greditor, who 
s ‘Se of the Pledge, in 
es Crepe. = hag Money. 
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lE . 
perif hes in the hands of 
y an Accident, he does 
is by A” soe anfwer for it, and preferves never- 


the =F Ser ny e 
eige P* the Creditor by 
«idem. Nelefs his Right on the other Goods of 
his Debtor’. But if the Accident was 
a confequence of fome Negh or 
of fome Fault, fuch as the Theft of a 
Mov or the Burning of a Houle, 
occafioned by the want ot Care in the 
Perfon who enjoys the Fruits of it in 
licu of the Intereft of his Money, or 
who poffeffes it by virtue‘of fome other 
Engagement, he would be anfwerable 
for it. 
i” bt or 2 goer pos , & : 

sav = pa fit credirum : placuit fufhicere fad 


» & debito- 


taxat ei preftandam, non vim majorem. /. 30. m7 

f id cod, c. f- Lb. coe coud, Sicut vim « . 
‘um creditor praftare non haber » ita 

9, c ‘See the fourth aad fith 


3. Of # ‘The Creditor who \ufes the Pawn a- 


hy Pawn, @ kind. of Theft. For it is not gi cn 
him in Pawn that he may make ule of 


may be the worfe forufing® = 
« Si pignore creditor utetux, furti tenietur. Z. 54. 


‘ = 
= 
ne ga . 
Pe ie 
¢ = % = 
7 * | I Pd al .. 
aL a? 
rr. a on 
ah = PS 






7 >, * - #. 
‘ - * 





> - s — a 
> . . « 


TGAGcES, 6c, Tit. 1. Sect. 4. 367 


V. 

If the Engagement gives to the Cre- 5. Di En- 
ditor a Right eae a Fruits of the fis 
Pledge for the Intereft of his Money, as’, mre 
inthe cafe of an Ansicbre/is, he ought 20 eujoys eve 
reftore the Revenues which exceed rhe Fret of 
Rent, or Legal Intereft,.chat may be rot 
due to him. Thus, he who enjoys the 4. mtere: 
Rent of aHoufe, or aGround-Rent, of of ins sse- 

reater Value than the Intereft of they. 
Mioney that is due to him, oughr to re- 
{tere the Overplus: in the fame manner 
as he who receives more Moncy from 
the Sale of the Pledge than his Debt 
comes to, is obliged to reftore the Sur- 
plus co theQwner of the Pledge. But 


if the Fruits, or other Revenues, of the 
Houfes or La which are monies 


by way of Antichrejis, be uncertain, and 
chit the Creditor is to content himfelf 
with them inftead of the Intereft of his 
Debt, whether the fame chance to ex- 
ceed or fall fhort of the Intereft, .and 
that this Agr t have nothing in it 
contrary to Law, asin the cafe of the 
twenty eighth Article of the firft Sec- 
tion, the Creditor will not be obliged to 
give back no te the,Fruits, or Reve- 
nues, which he § from the Thin 
mortgaged, altho’ they fhould exceed 
the Interett of his Debt. For fecing he 
could not demand the Deficiency, in 
cafe the Fruits fhould happen to be lefs 
thary his Intereft, fo hkewife he is not ° 
obliged vo reftore the Overplus. But if _ 
this Mortgage by way of dxtichrefs — 
fhould appear to have any thing in it 
contrary to Law, or the Damage fuf- 
tamed in the Fruits to be exceflive and 
ufurious, or if the Creditor had no juit 
Title to his Poffefion and Enjoyment, 
he would be obliged to compenfate the 
Overplus of the Fruits with the Princi- 


Sum that fhould appear to be legal- 
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=, The Cre- 


ater can- 


not acquire 
rhe Proper- 


ty of the 
Pledge by 
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own towards it, the fame belongs to the 
Debtor 5 and the Creditor a os to re- 
{taré it to him, altho’ the Pledge was in 
his Polfeflion when this change happen- 
edtoit. For thele A * 

Acceflories to the Ri 
which belongs to the 


uid pignori Sarl Give incommodi 
fn ai debitorem pertinct. 421, 


§. 2. ff: de pign, Ch type 





This is: ae an "Ki oars of the 
Creditors who is in pofleffion of a Pledge, 
is Heirs and Exccutors, t 
they remain perpetually obliged to re- 
(hone the Pledge after payinent of the 





Paty. Debr, and can never pretend to have 


Three forts 


of Creditors. 


Prrvaleges. 





or to theirs. 


aye | 
Two forts of a 


ured the Property thereof by Pre-. 
feription®. 


# Nec creditores, nec qui his fuccefferunt, adver- 
fas debirores pignori quondam ves Mexas petentes, 
reddita jure debiti quantitate, vel his non accipien- 
tibus oblats & confignata & depofita, longi tempo- 
ris praftriptione muniri poffunt. 1 105C. de pign, 
at. l.ulr. cod. See the eleventh Article of the fitth 
Section of Poilctlion. 


who have lent Money to. buy a Piece of 

Gu or to build on it 5. the Privi- 

of the Landlord of a Houle on the 

Noregules of his Tenant, for the Rent 

of his Houle,» and other Raeilegges of 
the like nature.” 

We fhall not» put down among the 
Rules of this Section, thofe of the Ro- 
man Law relating to the Privileges 
whith the Emperor 7x/liniad granted to 
marricd Women for their Dowries, or 
Marriage Portions, giving them the 
Preference for the fame before ger 
tors who had prior Mortgages +, 


even before him whofe Mone hath fe 
laid out,on the Purchafe, ot Repair, of 
the Lands or Tenements’. For thefe 


Privileges are not in ufe with us, ex- 
cept in fome Provinces where the Wife 
has the Preference before Creditors who 
have prior Mortgages, afd in fome 
Places where{he has -this Preference 
only as‘to the Moveables. , 


* Linlt, C. qui pote 
» Now, 97. Cc. 3. : 


We do not reckon in the number of | 


_ Privileges, the Preference which the 





SE C EN. 
2 the Privileges of Creditors. 


TE muft ditt 
forts of 


between three 
itors. .Thole who 


have niches Moneties nor Privilege, 


fuch ashe who h “bate Promife 
for Money lent : thale whe have a Mort- 
gage without a Privilege, as he who has 
an Obligation for Money lent, paft before 
Notaries Publick : thofe whofe 
Credit has fome Privil te? diftin- 
ifhes-their condition — of o- 
her Creditors, and anid which ei ives ons a 
Preference to tholé whofe redit i is ) 
Thus he who —— 
bay! a Hout, or to 


as to ia od } 4 befor before 











guar: 


va Ys 


Creditor hath on the Moveables that 
have been given him in»Pawn, and 
which are in his Cuftody. 
Preference is not founded on the quali- 
ty of the Credit, but on the Security 
which the Creditor has taken by get- 
ting pofleffion of the Pledge. But this 
docs not extend to Immoveables, the 
Poffeffion of which does not give any 
Preference to the Creditor, if he one it 
Ay otherwite. - Nee we to . 

ecing they are not to Mortgage 
by as vies the! Chativor who nse 
Moveable in Pawn, and in his own Pof- 
PS hath his Security on it. See 





and iy oo en Title. of the: Ce 
i 10. #: Tae 


out pe. € Of 2 


For this 


umble of the firft Seétion of this 
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eS " Pritiles “Eee ete Big a 
est © forthe Rent of the Farm: - en Among Creditors who are privileged, +. Prurity 
Ve aan wee Rey and fit 0 raex whic of then is finfkeef ™ ” 
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| of laft, in we of time; for they are 
| - diftinguifhed “ 1 ais om of Cheit’ mong privi- 

+ Prisilege on yams iphsate Pion a Privileges. two Creditors have legedCredi- 

| Tenant a a Fad ae a Privilege of the fame kind, altho’ their “”* 

and Ci — Debts be of different times, yet they 

oo eh a 7 

in the fame proportion * 
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All the Privileges ri of Creditors ia. Efectof 
this in common, that the leaft = te. get 
w gives the Preference before Creditors 
5 who are fuch only by Bond, by Mort 
Ras ara ve ‘have no manner 

ore pavileeed: nd among thole who 





2 me as there arf who hve 
the Preference before others, according 
oy Privilege eel Pe gee Cro Age of their Privis 
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raference as. 60 the ‘Depofitum that Sh 

is in beings EB i ee Me who has fold an Inimoveable 4. rivise 
8. as who: innovates the Di lofes bis” Thing for which he has not received [ts 

Privilege. ~ thé Price, is preferred before the Cre=)’ 
29. Goncurrence of Creditors for oe ditors of ne Purchafer, scapes 4 : 

aise ocho cee 
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pengi; the Contradl appearing to be uittend 
who bd i to tins: 





He who lends Money to the Pur- 


vim chalet to o fate Pi the Price vaef his Negi 


tas 5 





it is. the Leader's wae 
the Parchale to become part 
ftate of the Purchafer*®. Br 
to transfer the Right of the Seller to 
him who lends the Money for his Pay- 


ment, it is neceffary to obferve the pre- 
cautions which fall be explannes 3 in the 






Figs infule: creditori datum 
a Ho tac. contr 
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ot sca ee tate has a Pri 
vilege. For he eee: 
in being for the 





i habet, f @f deve. 
ven Hoyos iehin aie. 


éaujam. & 6, 
onthe hind aide. 





oney has been laid 
out on the Improvement of an Eftate, 









itp- 


ie earners ae ee 


or to augment the A 

SPs Haas or for other the li : 
have a Privilege upon the {aid Improve- 
‘ork as —— a a, mane with 


Mb. 


fabricinde, ve mente, veh 

nie eee modo, 

Epona mage pri- 

‘Lae FF fer a lf ad 
the fifth Article Wa 

ab 

lait aa 


sedificii agape tie 


Vir. 


“This snc in ee ofthe Tn apa l 
is limited * 


an 
civ ts vers 





nifh any Materials, whether «st "Be 
make a Thing, or to repair 1 201 
preferve it, have the fame Privileges 
their Salaries, and for what theyiu 
nifh, as thofe have who have advan 












the Thing fold. 

' Inthe fame manner, and with much more reafon, 
as — have who lend Money for thofe kinds of Thmgs. 
See the fourth, fixth, tenth, and eleventh Articles 
of this Section. 

See concerning this Privilege, with regard) to Move- 
ables, the Remarks on the fifth Article, as alfo on the 
eleventh and twelfth Artiles. 


xX 


ro. Privit If a third Perfon lends to an Archi- 
hee of bee tet, or other Undertaker, Money, 
ee which ts laid out on a Houfe, .or any 
cater of a Other Work, and the faid Money has 
Wirk, been advanced by order of the Mafter 
for whorn the faid Work. is to be done, 
this third Perfon fhall have the fame 
Privilege as if he had lent the Money 
to the Matter himfelf for tharufe!. Bur 
if the Money was lent without the Mat- 
ter’s/knowledge, or without his Order, 

and if the Mafter has paid the faid Un- 
dertaker; he who. has lent the Moncey 
will have his Aétion only againft the 
Perfon to whom he lene it. t if the 
Maiter has not paid the Undertaker, 

this third Perfon may ufe the Privilege, 
whether he has leat the Money by the 
Matter’s Order, or without it, provided 
he ‘has taken the precautions which 

fhall be explained in the fixth Section. 
* Divus Marcus ita edixit, creditor qui ob refti- 


tutionem «dificiorum crediderit, in 





























credita erit, privilegi chit: quod ad 
veh. auct, ud. polf. lr. ff, am quib. canf pign, vel 
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Money for thefe kind of Works, “ahd. 
which »the Seller has for the Price Ory 


» ably to all) the Creditors of the 


Of PAwns and Mor reacts, Gc.) Tit. 1. Sect. 5B. O98 


vel vectura jumentorum debetur. Nam & hic po- 
tentior crit. 1.6, d./. §. 1. em 2. ff qui pot. See 
concerning this Articie, the Remarks which have 
been, made.on the fifth and ninth Artitles, and on 
the Article which follows. 3 


XI. 

The Proprietor @& an Eftate that isi2. Privi- 
farmed out, has the Preference on the @se fe 
Fruits that grow on it, for the payment ite es 
of his Rent. And this Preference is (wor! 
acquired by Law, altho’ the Leafe make she Far. 
no mention of it. For thefe Fruits are 
not fo much his. Pledge, as they arc his 
Property, till he has got payment of his 
Rent". 


" In pradiis rufticis fructus, qui ibi nafcuntur. 
tacité_ intelliguntur pignori effe domino fandi lo- 
cati: etiamf nominatim id non convencrit., &. 7. 
ff. 0 quid, cau, pign. vel byp. sac. contr, |. 3. Cad, 
cod, , 


This Profermee.ts to be underflood, according to onr 
D/age, of Fruits winch either are not feparated from the 
Ground, or are fill in the Poffejjion of the Debtor. For 
if bethas fold, and delrvered them to one who bas 
bought them fairly anid-honeftly, they cannot be faxed 
on'in the hands of the Purchajer.. Thus he who in a 
Market buys Corn of a Farmer, carioe be fied by the 
Proprietor of the Ground. where the Cora grew, for she 
payment of the Rent of lus Farm, for be ought to have 
taken care of bis Pay .  Thas, Privilege which Pro- 
prietors have, for the Rent of ther Farm, belongs ever 
to thofe who have no Leafe m Writmg. For it is 
enough that i ane thas the Fruits which they lay 
claim to, are the Produce of their Ground. See the 
fourteenth Article. 


XIII. 


He who has made a Grant of an E- 13. Privi- 
ftate, on condition to have a Quit-Rent‘ue & 4 


=e 3 , 1. : Omit 
paid him out of it, or who has given Se 


an. Emphyteutical Leafe of it, f0r ag she pen 
carly pl or Penfion, has a Privilege/in due 
r his id Quit-Rent, or Penfion, up-/rom 4 
on the Fruits growing on the Ettate, ras sa 
and alfo on the Land it felf, into what, 
hands foever it may’ pafs. And if the 
Pofleflor of this Eftace fells it, or mort- 
763.it, or farms it out, or difpolts of 
it otherwile, or that it be Give on and 
fold; the firfé Owner will be paid off 
his Quit-Rent, or Penfion, as well out 
_of the Land it felf, or out of the Mo- 
nies arifing from the Sale of it, prc 
| Poflel- 
for, as out of the Fruits of the Ground 
which are in bemg, and in the hands of 


" ve ' 
a -) Pa 


. sie as vir : fie 
n tS. fe 













372 
clatum effet funidum fecundiem legen demini effer ca- 
jus potior caus effet? Refpondi, &, ut proponc- 
retur, veCtigali non foluto, jure fuo domunus ulus 
effet, etiam pignoris jus evanuille, 434. 9 de pigra 
cr hypoth. 


XIV. 
14. Frm The Moveables whuch Tenants have 


lege ov rhein the Houles which they rent, are cn- 
Mirveables gaged to the Landlord of the Houfe, 


ofthe Tenant 


cea and preferably to other Creditors, for 
of a Houft,, .  o ‘ 
jor shoKent, LAS Security, Not only of his Rent, but 


and confe- of the other Confequences of his Leale 5 

quences of fuch as Dilapidations, if any have hap- 

the Leaf pened thro’ he fault of the Tenant, and 
all Expences, Cofts,and Damages which 
the Tenant may be liable to, on account 
of his Leafer. 


Y Eo jure utimur, ut que in preedia urbana in- 
duéta illata funt, pignori effe credantur, quafi id ta- 
cité convenerit. J. 4. ffm quib, canf. pign. vel hyp. 
rac. contr, | ult, Cod.eod. Ll. ¢,C, deloc, Non folum 
pro penfionibus, fed & fi deteriorem habitationem 
tecerit culpa fua, inquilinus, quo nomine ex locato 
cum co erit aétio, invecéta & illata pignori erunt 
oblipata, 1. 2. ff. a1 quid. canf. pign. See the eigh- 
teenth Article. 

Altio’ his sexe does mot mention the Prrvilege; but 
only the tacit Mortgage, yer this Mortgage ts previleged, 
and 1 19 the Usage with nt. 

If the Moveables belonging to the Tenant are not in 
the Places which ave let. when the Landlord fues for 
hts Payment, be cannot lay claim to them when they 
are m the hands of third Perfons, unlefs there have 
been fome fraud in alienating them to his prejudice. 

Tint Previlege on the Moveadbles of Tenants, belongs 
alfo so thofe Landlords who have vo Leafe m Writing. 
For it ts enough, that thefe Moveables are found in the 
Honfe which w beld by Leafe, to appropriate them to 
the Landlord. See the twelfth Article, and the 
Remark on the twenty third Article, 


XV. 


is, ofthe Tf there are Under-Tenants who oc- 

Moveables Cupy only one Apartment, or other Por- 

of the Uievion of a Houle, their Moveables are 

der-Te — engaped only for the Rent of what 

mass they occupy. And if they pay their 

Reut to the Tenant who let it to them, 

the Landlord who did not attach the 

Rent while it was in their hands,, can 

pretend nothing, ‘either on their Move- 

‘ables, or their Rents: For they may 

pay their Rent to the Perfon who. let 

the Lodgings to them ; altho’ if they 

pay it to the Landlord of the Houfe, it 
will be a. good Payment, if the Ten: 

owes him his Rents. rai 


& Unde fi dommum conduxeris, && eof paren 










mihi locaveris, egogue loca 


Atari tuo Pp 
Nam J 





Th CIVIL LAW, &c. 


Boox ITIL 


XVI. 


The Preference which is fpoken of 16. 4 | 
in the two preceding Articles, is to be tim the , 
underftood only of the Moveables which‘ —_ 
the Tenant has in the Houfe as Furni-”8 07" 
fire to it, or which he defigns always 

to keep in it; and not of fuch Goods 

as he has put there with defign to tranf- 

port them to another place ; as for Ex- 

ample, a Sute of Hangings which he 

had bought to fend to another Houfe'. 


" Videndum eft, ne non onynia illata, vel induéta, 
fed ca fola que, ut ibi fint, illata fuermt, pignort 
fint, quod magis eft. 17. §.1. ff m quid, cauf. pign, 
Refpondit, eosdumtaxat, qui hoc animo adomino 
induéti effent, ut ibi perpetud eflent, non tempo- 
ris caufa accommodarentur, obligatos, /. 32. mf. ff- 
de pign. co hyp. 


* 


XVII. 


If a Tenant takes into the Houle 17. Ano- 
which he rents, another Perfon, giving?’ “«f 
him his Lodging gratis, the Moveables’”” 
of the faid ee will not be engaged 
for the Rent of that part of the Houfe 
which the Tenant accommodates him 
with f, 

' Pomponius libro tertio decimo Variarum leétio- 
num {fcribir, fi gratuitam habitationem conductor 


' mihi praftiterit, invecta a me domino infule pig- 


nori non ¢fle. /.¢. ff. m quid. caus. pign. 
XVIII. 


This Privilege of Landlords of Houfes 18. Priv- 
upon the Moveables of Tenants, ex- 43° ad 
tends alfo to the Proprietors of Sho Mesugl iA 

ide z U9 ther Build 
W arehoufes, Granaries, and ofall other ing, se/de 
Places, wpon the Goods which the Te- Dwelling. 
nants of the faid Piaces may have in #a/s. 
them‘, 


‘ Si horreum fuit conduétum, vel diverforium, 
vel afea, tacitam conventionem ce invectis illatis, 


ctiam in his locum habere putat Neratius. Quod 
verius eft. 1, 3. ffm quib, cau pign. 


/ All the Effeéts of thofe who are in- 19. Prive 
debted to the Crown, whether they be of ila 

Officers that are ‘accountable either for “”* 
| . her Recei ots and | : Dift | t ‘ 
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late to Officers that are accountable, and to others in- 
debted to the Crown ; but it is alfo to be applied to sho/e 
Sachin, ch me Cm, Racor, Calis 

5 [cH as Mii, Recerveri, J, 
Sid oles, arth ok rhsey toe ns Oath im Fudgment , 
or whether they officiate upon their bare Normeuation, 
See the next following Article, and the ewenty third 
Article, with the Remark on it. 


XX. 

50. The The Mortgage which is acquired to 
dare of the eyChows, on the Effates o cers 
Mortgate of wy o are accountable, Farmers, and o- 
“thers who receive the Publick Money, 
takes its origine from themoment of the 
Title of their Engagement ; as from 
the date of the Leale, if it be a Farm; 
the date of the Patent, if it be an Of- 
hice ; or the date of the Agreementy or 
Commiffion *. , 


_ ™ Si cum pecuniam pro marito folveres, neque 
jus fifci in te transferri inypetrafti, neque pi gnoris 
—_ ees wees aliud quid ab co ders 3 ha- 
ones, nec i=.) i Tri nici Ta- 
noel ab a quo dicis ¢i ceil cere’ locatum effe : 
cum co jab univerfa qua habet habunrve eo tem- 
pore quo ad conductionem accefit, pignoris jure filco 
teneantur. 4,3. C. de prev. fife. : 
Tis rig a of the Crown is regulated this 
manner fourth Article of tie Edit? of the Momh 
of Auguit, 1669. 


| XXII. 
11. Ina The Creditors who have a Mortgage 
competition prior to that of the King, preferve their 
oy Merege of their 


‘ight on the Immoveab 
$2 thet FS Scors. And the Mortgage which 


Crown é - 8 

takes placethe King has, takes place only in its or- 

only in its gery, 

order, 

Y Quamvis ex caufa dotis vir qi 

fit emnatus, tamen, fi priu 
obligarentur, cum fifco contraxit, jus : 
tuam prevenit. Quod fi poft bonorum ejus obli- 
gationem, rationibus meis cxpit effe obligatus, in 


jus bona ceffar privilegium fifti, / 2.C. de priv. 
Bile 8: fe tot, ae "ser ithe: following 


se ee i tc = eg fpeit to C 


tuus tibi 
‘res ejus tibi 
fifei 
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Eftare, prefent and'to come, had been 
mortpayed to them. And an this con- 
currence of Mortgages, which begin to 
have ther Ef¢é in the moment: that 
the new Purchafe is made, the Mort- 
gage of the King takes place before the 
others*. 


* Si quis mihi obligaverat, que habet, habituruf 
que effet cum fifco contraxerit : {ciendum eft, in 
re poitea adquili"’ Afcum potiarem effe debere, Pa- 
pinianum refpondifie. Quod & confitutum eff. 
Preevenit enim caufam pignoris filcus. 1.28, ff. ae 


jure jife ? 


Purfuant to this Text, she [ame thing hath been or- 
daimed by the third Article of thts very Ediil of the 
month of Augult, 1669, éxt with an exception for the 
preference of the Seller, and of brn whofe Monies have 
been laid out on the Purchafe; provided that mention be 
made of the Monier being fo mmployed wi the Artioles ame 
Deed of Comtradl. We might add ai a reafon for 
this Preference of the King on the Efiare that us acasired 
after that the Officer bas been concerned m the Recerpe of 
the Publick Money, that it 1 prefumred that the Monte: 
which the faid Officer, or other Perfon that w accounta- 
ble, owes to the King, bave been laid ont on thefe new 
Purchases, a that the Credit which tie fate Imploy- 
ment gave him has facilitated the fame. | 


XXITT. 


With regard to Creditors who have 23. Prfi- 
neither Mortgage, nor Privilege, but 7ence of te 
only a bare Perional Aétion, the King is *" 

eS fore all 

preferred before them on the Immove- ‘Cpe ditors 
ables, becaufe he has alwaysa tacit Mort- who have 

pe without Covenant. And he has meher 
alfo the Preference on the Moveables, “°”'2%* 
before thofe who attach them, and be- — 
fore all the Creditors who have no Pri- ~ 
vilege. But the Creditor who has up- 
on the Moveable one of the Privileges 
explained in this Section, is preferred 

ore the King’. 

* Refpublica creditrix omnibus chiragraphariis 
creditoribus prafertur. 4.38. §. 1. ff. de A anct. 
loa ps > femper habet jus pignoris, J. 46. §. 3. 

jere pitt. 

This word Republick in the Text does nor fignify she 
Exthequer. V.1, 8. ff qui pot. The pati 4 with 
reafon entitled te this Privilege. 


becasfe this Preference is ordained by the firfl Article of 
ap siglk Biae biely Difpofition of ti 
Roman Law, which gave to the Exchequer the Prefe- 
rence even before him who had fold, or repaired, the 
Thing, as Jultinian gave i likewife to the Wife for ber 
Marriage ee poset to Previleges 
Vay . de reb, wth 304, po : Now sual 3. 
aa: to Privilege of Rent on } : s of the Te- 


eter comet 


4 la : 


tacit Mortgage, is to be unserflood only of Sums dase 10 the 









pec ele rst ted on she Privilege of the King 


this Text of she fir / Cal, in qui cue pi, 


Views Dies aor + 


